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PREFACE. 



The primary object of this Work is to afford 
some assistance to practitioners, when called 
upon to advise as to the extent and meaning 
of the very large and very novel powers con- 
ferred by the Acts. A subsidiary object, how- 
ever, is to afford a concise account of their 
provisions to students and to the many prac- 
tising lawyers whose time is too much occupied 
to allow of a thorough and exhaustive study of 
the Acts themselves. 

To obtain the first of the two objects above 
indicated, each section of the Acts has been 
carefully noted and compared with analogous 
statutory enactments, and, where necessary, 
cross references have been given, and decided 
cases, bearing on the subject-matter of the 
several sections, cited. 

To obtain the second object, I have en- 
deavoured in the Introduction to give, in the 
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short space of twenty-eight pages, a summary 
of the former law, and of the changes in it 
which have been introduced by the new Acts. 

I have also thought it expedient to append 
a few precedents of such conveyancing and 
Chancery documents (the latter being the 
oflScial forms appended to the Rules of Court) 
as may be expected to be frequently required ; 
and it is trusted that these wiU be found to 
be of some use to those practitioners who may 
have to put the powers conferred by the Act 
into practical use. 

In conclusion, I must render gratefid thanks 
to my friend, Mr. Ralph Hawtrey Deane, of 
Lincoln's Inn, for his valuable assistance, by 
which my labours have been lightened, and 
the utility of the book greatly increased. 



A. U, 



1, Old BuiLDiNas, Lincoln's Inn, 
October, 1884. 
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THE 

SETTLED LAND ACTS, 1882 & 1884. 



INTRODUCTION. 

On the first day of the year 1883 there came into 
operation a statute which, although it had attracted 
but scant attention among the general public, effected 
more important social changes in our land laws than 
any which have been introduced since the middle ages. 
The Settled Land Act, 1882, aimed at nothing less than 
the removal of all existing restraints on the free aliena- 
tion of land caused by what are popularly known as 
entails, and technically as settlements. 

Such a change was obviously of a very sweeping 
character, and in order that the provisions of the Act 
may be understood and appreciated, it is necessary for 
the reader to bear in mind the main facts of the 
history of limited ownership of real estate in England. 

Soon after the Conqueror had established the feudal 
laws in this country, it became usual to grant lands to 
the grantee and the " heirs of his body," either gene- 
rally or of a particular sex, instead of to his heirs 
simply. In this form of grant we find the first attempt 
to " settle " English land. The attempt, however, was 
not favoured by the courts of law, which refused to 
recognize a limitation of property inalienable and con- 
fined to a particular line of heirs, and held the estate 
to be a conditional fee simple — that is, conditional on 
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the birtli of an heir apparent of the description indi- 
cated by the deed of gift, — and that condition having 
'been fulfilled, the Court held that the grantee could 
freely alienate the land as if it were an absolute fee 
simple. On the other hand, if he failed to alienate, 
and died without leaving heirs answering the descrip- 
tion in the deed of gift, then the property reverted to 
the donor. 

The action of the Court in refusing to acquiesce in 
the attempt to create an inalienable estate, however 
commendable according to modem notions, was opposed 
to the policy of the feudal system, and accordingly the 
statute 13 Edw. 1, c. 1, commonly called the "Statute 
De donis conditionalibus " or the " Statute of West- 
minster the second," was passed for the express pur- 
pose of setting aside the decision of the judges. By 
that statute, it was provided that " the wiU of the giver, 
according to the form in the deed of gift manifestly 
expressed, shall be from henceforth observed." 

The passing of the statute De donis, created the estate 
which has been since known to our law as an " estate 
tail," an estate which was in its inception an estate of 
strict settlement, intended to preserve the settled land 
in perpetuity in the hands of a particular line of heirs. 
The mode of doing this was by assuring the land to the 
grantee and the heirs of his body, either generally or 
of one sex only. 

For nearly two centuries after this enactment became 
law, lands granted in tail continued subject to the fetters 
of a strict settlement ; and it was not until the reign of 
the fourth Edward that an effectual means of evading 
the statute was invented. Just as the Court had for- 
merly invented the fiction of a conditional fee, so it 
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now invented or adopted the fictions of collusiYe and 
unreal actions of ejectment, which became known as 
Vines and Common Becoveiies. 

Of the nature and consequences of these unreal pro« 
oeedings it is unnecessaiy to speak here. It suffices to 
say that the effect of a common recovery, and of a fine 
levied with proclamations, was to put a complete end to 
the entail, and change it into a fee simple. Notwith- 
standing the grotesque and cumbrous nature of this 
mode of defeating an entail, it became a most common 
f oim of assurance, and, as Blackstone says, was looked 
upon as "the legal mode of conveyance by which a 
tenant in tail might dispose of his lands and tenements, 
so that no Court would suffer them to be shaken or re- 
flected on.'' 

Common recoveries and fines were abolished in 1834 
by the statute 3 & 4 WilL 4, c. 74, and a simple mode 
of barring estates tail substituted, viz., an ordinary deed 
enrolled in the High Court of Chancery. However, 
the abolition of fines and recoveries was merely an 
alteration in procedure ; estates tail were really robbed 
of all their virtue by the invention of the common 
recovery, for directly it becanie possible for a tenant in 
tail to turn his estate into a fee simple, the efficacy of 
an entail as an instrument for keeping property in the 
hands of a particular family, from generation to gene- 
ration, was destroyed. Whether the conversion was 
effected by a common recovery, or by an enrolled deed, 
was merely matter of detail. 

^ After the invention of the common recovery,, no 
attempt to settle land seems to have been made until 
the time of the Civil War. The danger of forfeiture 
which WHS then incurred by landowners of both political 

b2 
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parties, led Sir Orlando Bridgeman to invent thaf 
modern system of settlement. 

Speaking broadly, the general framework of a modern 
settlement of land is as follows :— 

Assuming that the settlor intends to strictly settle 
land on himself and his issue, he conveys it to trustees 
in fee, to the use of the trustees for ninety-nine years 
upon the trusts afterwards declared ; and subject thereto 
to the use of the settlor and his assigns during his life 
without impeachment of waste ; and from and after his 
decease to the use and intent that his widow and her 
assigns shall receive a specified yearly rent-charge by 
way of jointure and in lieu of dower, with power to 
distrain and enter and sequestrate the rents and profits 
by way of enforcing such jointure ; and subject thereto 
to the use of other trustees for 1,000 years by way of 
securing the widow's jointure, and also portions for 
younger children ; and subject to the uses above speci- 
fied to the use of the first, second, and other sons of the 
settlor successively in tail male, with an ultimate re- 
mainder to the use of the settlor in fee simple. The 
term of ninety-nine years is limited merely by way of 
securing (by sale or mortgage of the term) the payment 
to the settlor's wife during his life of an annual sum of 
pin-money. 

It will be seen that on the face of it such a settlement 
merely ties up the property during the settlor's life, 
for upon his death the first tenant in tail can pay the 
younger children's portions, and disentail the estate, 
and so make himself absolute owner subject to the 
widow's annuity. There is no absolute means of avoid- 
ing this, because the law does not permit property to 
be settled for an indefinite number of life estates, but 
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fiiakes it obligatory that the property shall vest abso« 
lately either in fee or tail within a life or lives in being 
and twenty-one years after. 

' In practice, however, the property is rarely permitted 
to go out of settlement, for upon a tenant in tail in 
Temainder coming of age, parental pressure is brought 
to bear upon him, and in consideration of a present 
handsome annuity out of the estate, he is induced to 
resettle the property, cutting his estate tail down to 
a life estate, and limiting the estate in remainder to hia 
first and other sons in tail male ; and when his first son 
comes of age the estate is again resettled in the same 
way. 

The modem system of settlement in short depends 
upon providing, by means of constant resettlements, 
that no person of full age shall be entitled to a greater 
estate than an estate for life. This is the keystone of 
the edifice, and consequently the law of settled land is 
(apart from express powers contained in the settlement 
itself) in reality identical with the law relating to life 
estates. 

It is obvious that a settlement pure and simple must 
give rise to many inconveniences. A tenant for life 
formerly could not lease lands for any term certain, but 
only for a term commensurate with his own life. Still 
less could he sell or exchange the lands, however desir- 
able it might be for the estate or for the family. If he 
spent money in improvements, the money so spent went 
to the next owner, to the detriment of the younger 
children. He could not cut timber except for fuel or 
repairs or thinning underwood, nor could he commit 
any other kind of " waste," either by permitting the 
buildings to go to ruin, or by voluntarily bringing 
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about their total or partial demolition or alteration, or 
by opening new mines or quarries. 

To obviate many of these inoonvenienoes, it has been 
very usual to specify in the settlement itself, that the es- 
tate of each Ufe tenant should be "without impeachment 
of waste," the effect of which is that he'may cut timber in 
a husbandlike manner for his own benefit, open mines, 
and commit other acts of waste with impunity, so long 
as he does not puU down or deface the family mansion, 
or fell ornamental timber, which is known as equitable 
waste. Settlements, too, very generally contained 
explicit powers, enabling the trustees, with the consent 
of the tenant for life, to sell, exchange, and lease the 
settled lands. 

But although usual, such powers were sometimes 
omitted, and in that case it frequently became neces-* 
sary, for the due management of the estate, that private 
Acts of Parliament should be obtained, authorizing 
particular tenants for life to seU, exchange, or lease tho 
settled lands. It need scarcely be said that the oostd 
incident to such applications were in all cases onerous, 
and, except where the property was very large, pro- 
hibitive. 

Thus matters stood until the early part of the present 
reign. By the statute 3 & 4 Vict. c. 55, subsequently 
supplanted by the statute 8 & 9 Vict. c. 56, tenants for 
life and other limited owners were empowered, with the 
leave of the Court of Chancery, to make permanent 
improvements by way of draining lands, and to charge 
the money expended in making such improvements 
upon the inheritance with interest. 

In 1864, stiU larger powers of improvement of land 
were given to tenants for life by the Improvement of 
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Land Act, which enables a tenant for life, with the 
sanction of the Inolosure CommissionerSy to raise money 
by way of rent-charge for improvement of lands. The 
Act defines improvement of land as : — 

1. The drainage of land, and the straightening, 

widening, deepening, or otherwise improving 
the drains, streams, and watercourses of any 
land: 

2. The irrigation and warping of land : 

3. The embanking and weiring of land from the sea 

or tidal waters, or from lakes, rivers, or streams, 
in a permanent manner : 

4. The inclosing of lands, and the straightening of 

fences, and re-division of fields : 

5. The reclamation of land, including all operations 

necessary thereto : 

6. The making of permanent farm roads and per- 

canals; for all purposes connected with the 
improvement of the estate : 

7. The clearing of land : 

8. The erection of labourers' cottages, farmhouses, 

and other buildings required for farm purposes, 
and the improvement of, and addition to, 
labourers' cottages, farmhouses, and other build- 
ings for farm purposes, already erected, so as 
such improvements or additions be of a per- 
manent nature : 

9. Planting for shelter : 

10. The constructing or erecting of any engine-houses, 
waterwheels, saw and other mills, kilns, shafts, 
wells, ponds, tanks, reservoirs, dams, lead-pipes, 
conduits, water-courses, bridges, weirs, sluices, 



8 THE SETTLED LAND ACT, 1882. 

floodgates or hatches, which will increase the 
value of any lands for agricultural purposes. 

11. The construction or improvement of jetties or 
landing-places on the sea coast, or on the banks 
of the navigable rivers or lakes, for the trans* 
port of cattle, sheep and other agricultural stock 
and produce, and of lime, manure and other 
articles and things for agricultural purposes: 
provided that the commissioners shall be satisfied 
that such works will add to the permanent value 
of lands to be charged to an extent equal to the 
expense thereof : 

12. The execution of all such works, as, in the judg- 
ment of the commissioners, may be necessary for 
carrying into effect any matter hereinbefore 
mentioned, or for deriving the full benefit there- 
of. 

The Limited Owners Eesidences Act, 1870, Amend- 
ment Act, 1871, further enlarges this definition by 
enacting (sect. 3) that the erection of a mansion-house 
and such other usual and necessary buildings, outhouses 
and offices as are commonly appurtenant thereto, and 
held and enjoyed therewith, and the completion of any 
mansion and such appurtenances already erected, and 
the improvement of and addition to any house which is 
capable of being converted into a mansion-house suitable 
to the estate on which the same stands, so as such 
improvement and addition be of a permanent nature 
(provided that such mansion-house so erected or enlarged 
or converted is suitable to the estate on which it stands 
as a residence for the owner of such estate), shall be 
improvements within the meaning of the Improvement 
of Land Act, 1864. The sum to be charged on the 
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settled land for any such mansion or other building, 
was by the Limited Owners Eesidenoes Act, 1870, 
limited to two years' net rental of the settled property. 

By the Limited Owners Eeservoirs and Water Supply 
Act, 1877 (40 & 41 Vict. o. 31) the construction of 
reservoirs or other permanent waterworks, effecting a 
permanent yearly increase in the value of the settled 
property, is declared to be an improvement within the 
meaning of the Improvement of Land Act, 1864. 

The above-mentioned Acts were doubtless great 
improvements on the old law, but they were of minor 
importance compared to the change introduced in the 
year 1856, when the first " Act to facilitate leases and 
sales of settled estates" was passed. That Act was 
subsequently amended in 1858, 1864, 1874 and 1876, 
and finally in 1877 the principal Act and the amending 
Acts were repealed and consolidated with certain addi-» 
tional provisions by the Settled Estates Act, 1877. 

The powers given by the Settled Estates Acts are, 
shortly, as follows : — 

1. Li the first place the Acts enabled the old Court 
of Chancery, and afterwards the Chancery Division of 
the High Court, to grant or renew leases of the whole 
or any parts of settled estates, or of any rights or 
privileges over them for any purpose, whether involving 
waste or not ; provided (1) That every lease should be 
made to take effect in possession at or within one year 
from making of it, and should not exceed in duration 
twenty-one years for an agricultural or occupation lease, 
forty years for a mining lease or lease of water-mills, 
way-leaves, water-leaves, or other rights or easements ; 
sixty years for a repairing lease, or ninety-nine years 
for a building lease ; but such leases (except agricultural 
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leases) might be for longer peoaods than those above 
specifled if the Gout shonld be satisfied that snoh waa 
the nsnal costom of the district and benefioiBl to the 
inheritance ; (2) That on every snoh lease the best rent, 
or reservation in the natore of a rent, either uniform or 
not, that conld be reasonably obtained should be re- 
served, payable half-yearly or oftener, without taking 
any premium, with certain specific provisions with 
regard to mining leases ; (3) That no such lease should 
authorize the felling of timber, except for clearing 
spaces for buildings or works; (4) That every such 
lease should be by deed, executed in counterpart, and 
containing a condition of re-entry on non-payment of 
the rent for a period of twenty-eight days after it should 
become due, or for some less period. There are also 
certain provisions authorizing the insertion of such 
covenants, &c. as the Court may think desirable, and 
also in relation to the surrender of leases f o¥ the pur- 
poses of renewal. 

The Court also was empowered to authorize prelimi- 
nary contracts to grant leases, any of the terms of 
which might be varied in the leases themselves, and 
also to authorize the lords of settled manors to give 
licences to their copyhold or customary tenants tq grant 
leases of lands held by them of such manors. The 
power to authorize leases might be exercised by the 
Court, either by approving of particular leases, or by 
ordering that powers of leasing in conformity with the 
provisions of the Act, should be vested either in the 
existing trustees of the settlement or in any other 
persons; and such powers, when exercbed by such 
trustees, take efEect in all respects as if the power 
so vested in them had been originally contained in the 
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settlement, bo as to opOTate (if rieoessaty) by waj of . 
revocation and new appointment of uses, or otherwise, 
as the Court may direct. And in eveiy case the 
Court, if it should think fit, was empowered to impose 
any conditions as to consents or otherwise on the exer- 
cise of the power, and authorize the insertion of pro^ 
visions for the appointment of new trustees from time 
to time, for the purpose of exercising the powers of 
leasing. 

The Court was also empowered, if it should deem it 
proper and consistent with a due regard to the interests 
of all parties entitled under the settlement, to authorize 
a sale of the whole or any parts of any settled estate, 
or of any timber (not being ornamental timber) grow- 
ing on a settled estate ; and when land should be so 
sold for building purposes, it was provided that the 
whole or part of the consideration might consist of a chief 
rent. Minerals might be excepted from any such sale; 
aad any rights ov privileges reserved; and tiie pur* 
chaser might be required to enter into covenants or 
submit to any restrictions which the Court may deem 
advisable. 

The Court might also direct that any part of any 
ftettled estate should be laid out for streets, or roads, paths, 
squares, gardens or open spaces, sewers, drains or water* 
courses, either to be dedicated to the public or not; and 
mightdirect that the parts so laid out should remain vested 
in other trustees upon trusts for continuing the appro- 
priation thereof to such purposes ; and might also direct 
that the expense of carrying out such works should be 
defrayed by means of a sale or mortgage of, or charge 
upon, all or any part of the settled estate ; or be received 
and paid out of the rents, or out of moneys liable to be 
invested in purchase of lands to be settled to the like 
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uses, or out of the inoome of suoh moneys, or out of 
aoouinulations of rents ; and might also give directions 
as to the repair of suoh works out of such rents or aocu« 
mulations. 

> The Court was also empowered, if it should consider 
it proper and consistent with a due regard for the 
interests of all parties, to sanction any action, defence, 
petition ta parliament, parliamentary opposition, or 
other proceedings appearing to the Court necessary for 
the protection of any settled estate, and to order that 
all or any part of the costs be raised and paid by any 
of the means above mentioned for defraying the costs 
of laying out streets, &c. 

Besides the powers above specified, and which were 
given to the Court, the Settled Estates Act, 1877, 
(following the earlier Act of 1856,) empowers the 
following persons to grant leases without application to 
the Court. Such persons are, (1) any person entitled to 
the possession or to the receipt of the rents and profits 
of any settled estates for an estate for life, or for a term 
of years determinable with any life or lives, or for any 
greater estate, (either in his own right or in right of his 
wife,) unless the settlement should contain an express de- 
claration to the contrary; (2) all tenants by the curtesy 
or in dower ; and (3) any husband in right of a wife 
seised in fee. Such leases may comprise the whole or 
any part of the property except the mansion-house and 
demesnes thereof and other lands usually occupied 
therewith, but are limited to terms not exceeding 
twenty-one years, to take effect in possession or within 
one year from the making of the lease. Such leases, 
too, must contain similar provisions to those specified 
in relation to leases granted by the Court. This 
power, although very useful, has been considerably 
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restrioted by a decbion of tiie Master of the BOII0 in 
Taylor v. Taylor (L. R., 20 Eq. 297), where his lord- 
ship laid it down, that where laad is vested in trostees 
upon trost to collect the rents, and after payment of all 
rates, insurance, repairs and other outgoings, to pay the 
net residue to A. for life, such a limitation did not 
render A. a person capable of granting a lease under 
the above-mentioned provisions. 

Thus the law stood down to the end of the year 1881. 
Until then a tenant for life (apart from express power 
in the settlement) could only sell the settled land under 
an order of the Court, and where the settlement was 
made before 1856, could only lease under a similar 
order; and even where it was made subsequently to 
1856, he could only lease for twenty-one years for 
occupation or agricultural purposes. 

The main object of the Settled Land Act, 1882, was 
to enable a tenant for life (which term is used to 
include generally the class of limited owners) to dbpose 
by sale, enfranchisement (of copyholds), partition, lease, 
or otherwise, or (where the settled land is an undivided 
share, or is held in undivided shares) to join with others 
in the sale, enfranchisement, partition, lease, or other- 
wise, of any part of the settled land, or even of the 
•whole of it (sects. 3 and 19), proper provision being 
made for securing what is called " capital money "^ 
arising under the exercise of the powers conferred by 
the Act, and otherwise for protecting the interests of 
the remainderman and of others interested under the 
settlement. 

One of the most salient points of the measure is, that 
its operation is not confined to future settlements. It 
is, in fact, indefinitely retrospective (sect. 2 (1) ). 
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The usual fonn of the power of sale Inserted in 
settlements, gives the trustees power to sell at the 
request of the tenant for life. The trustees, having no 
beneficial interest in the property, were considered not 
likely to be very zealous in the matter, and under the 
Settled Land Act, 1882, the tenant for life has power to 
sell according to his own judgment and discretion 
(sect. 3), without the necessity for the trustees to take 
any active steps for initiating or carrying out the sale, 
or for the estate being put to the expense and delay of 
an application to the Court under the Settled Estates 
Act. A tenant for life may also (but only with the 
sanction of the Court) sell heirlooms (sect. 37). 

It may be well here to point out that the expression 
'^ tenant for life " has a somewhat extended signification 
under the new Acts. By sect. 58 of the principal Act 
(t. e. the Act 6f 1882), it is practically made to indude 
all limited owners whiht in possession. Thus it includes 
tenants in tail, even after possibility of issue extinct, 
and including such as are restrained from barring the 
entail by special statute unless the prepay was bought 
with public money in consideration of public services; 
tenants in fee simple conditional, with executory limi- 
tations over ; persons entitled to base fees ; tenants for 
years determinable on life and tenants pur autre vie 
(not being mere lessees at a rent), whether their estate 
is liable to cease on any event during life, or to be 
defeated by an executory limitation over, or is subject 
to a trust for accumulation of income for payment 
of debts or otherwise; tenants by the curtesy, and 
(this is no doubt intended to reverse the decision in 
Taylor v. Taylor, sup. p. 13) persons entitled to the 
income of land under a trust for payment thereof to 
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them during life or pur autre vie, whether it be subject 
to expenses of management or not, or be merely imtil 
sale of the land or until forfeiture of interest by bank- 
ruptcy or other event. 

The Act also provides that every infant seised or 
entitled in his own right to landy is to be deemed, for 
the purposes of the Act, a tenant for life of settled land ; 
and that when a tenant for Hfe, or person having the 
powers of a tenant for life under the Act, is an infant, 
then the powers of the Act may be exercised on his 
behalf by the trustees of the settlement, or if there are 
none, then by such person and in such manner as the 
Court on the application of the guardian or next friend 
of such infant, may direct (sects. 59 and 60). It would 
seem that the general intention of these sections was 
to enable the lands of every infant, whether tenant for 
life or tenant in fee, to be sold, leased, &c. 

With regard to married women, too, sect. 61 provides 
that where a married woman is entitled to settled land 
for her separate use (whether by statute or otherwise), 
she may exercise all the powers given to a limited 
owner who is sui juris; in other cases, she and her 
husband must join. It is also declared that a restraint 
on anticipation in the settlement shall not prevent the 
exercise by a married woman of the powers conferred 
by the Act. 

Limited owners, who are limatics so found, may ex- 
ercise the powers conferred by the Act by their com- 
mittees, with the leave of the judges having jurisdiction 
in lunacy, on the petition of any person interested in 
the settled land, or of the committee (sect. 62). There 
seems, however, to be no provision to meet the case of 
a lunatic not so found. 
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The 63rd section of the pxinoipal Act extended the 
powers of the Act to cases where land is vested in 
trustees upon trust for sale, and npon trust to hold the 
purchase-money for the benefit of persons entitled in 
succession, whether absolutely or subject to a trust 
for accumulation. The person entitled to the income 
(whether absolutely or subject to the trust for accumula- 
tion) is to be considered a tenant for life of the land. 
However, this power was found to cause inconvenience, 
and by the 7th section of the Act of 1884, it is hence- 
forth not to be exercised without the leave of the Court, 
and where such leave is obtained the trtist for sale is 
suspended. / 

The Act of 1882 contains a series of checks to pre- 
vent the abuse of his powers by the limited owner. It 
gives him every freedom in the management of the pro- 
perty, but it gives him no facility for appropriating it 
or grossly mismanaging it. Thus (sect. 4), a sale must 
be at the best price that can be obtained, and (sect. 53) 
the vendor is bound to have regard to the interest of aU 
parties; and by way of "sanction'' he is declared to 
have the duties and liabilities of a trustee for those 
parties — a veiled threat which should be well borne in 
mind by those who have to advise limited owners as to 
exercising the powers conferred on them by the Act, and 
which, indeed, enables the Court in gross cases to grant 
an injunction against the tenant for life. 

The vendor, too, must (sect. 45) give one month's 
notice to the trustees, and to their solicitor if known to 
him, of any intended sale, exchange, partition, lease, 
mortgage, or charge. And it has been held that a limited 
owner of land of which there never were any trustees 
cannot sell without such notice, which, of course, in such 
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case necesltates the appointment of tmstees bythe Court.. 
Under the Act of 1884, however, the notice maj be a 
notice of a general intention to exercise the powers con- 
fenred by the Act (sect. 5), a provision which seems to 
take away a great deal of the protective efficacy of the 
trustees. The notice may, too, under the Act of 1884, 
be altogether waived by the trustees (ib,). A purchaser is 
not concerned to inquire about the giving of the notices, 
but although any dealing in good faith under the Act 
by a purchaser, lessee, mortgagee, or other person, 
is expressly protected, and as against him it is to be 
conclusively taken that he has given the best price, 
consideration or rent, as the case may be, that could 
reasonably be obtained, and to have complied with 
all the requisitions of the Act (sect. 54), yet the 
knowledge that there were no trustees in existence to 
whom the statutory notice could be given, would, 
it seems clear, vitiate the exercise of the statutory 
powers. 

Special protection is accorded to the mansion-house 
and demesnes, " and the land usually occupied there- 
with " (a rather ambiguous phrase). They may be sold 
or leased, but not by the tenant for life alone ; he must 
get the consent of the trustees, or an order of Court 
(sect. 15). 

The tenant for life, although the active selling party, 
does not receive what is called capital money under the 
Act. All such money must be paid either to the 
trustees (whose receipt is a good discharge (sect. 40)),. 
or into Court (which eflPectually exonerates the person 
making the payment (sect. 46) ), at the vendor's option 
(sect. 22). If it is paid to the trustees, the vendor. 
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ohooses the mode of investment (within specified limits), 
And if he does not select any, the trustees decide for 
him (sect. 22). If it is paid into Court, the Court 
directs the investment on the application of the vendor 
or trustees ; but in that case it does not appear that the 
vendor or trustees have the choice of investment. An 
investment once made, whether by trustees or the Court, 
oannot be altered during the life of the tenant for life 
without his consent. The investment is therefore not 
merely a provisional one, like investments under the 
Lands Clauses Act or the Settled Estates Act, pending 
a re-investment in land, but is permanent if the tenant 
for life so chooses. 

With regard to the modes of investment, the Act 
authorizes investment in certain securities specified in 
fleet. 21, or the money may be applied in discharge, 
purchase, or redemption of incumbrances affecting the 
inheritance of the settled lands, including land tax, tithe 
rent-charge, crown rent, chief rent, or quit rent, or in 
payment for improvements, or in payment for equality 
of exchange or partition of the settled lands, or in the 
purchase of divers specified landed estates (but where 
the settled estate lies in England the lands so purchased 
must be in England too (sect. 23) ), or in payment to 
any person becoming absolutely entitled or empowered 
to give an absolute discharge, or in payment of oosts, 
or in any other way in which money produced by the 
exercise of a power of sale in the settlement is appli- 
cable thereunder (sect. 21). 

It may be here stated that the investment clause not 
only applies to capital money payable under the Act, 
but is, by sects. 32 and 33, extended to money paid 
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into Court independently of the Act (for instance, by a 
railway company) , and to capital money generally arising 
under settlements, or powers contained in settlements. 

The income of the investments goes as the rents of 
the land, if not sold, would have gone (sect. 22), and 
the capital devolyes upon the remainderman and others 
interested under the settlement as if there had been no 
sale. In fact, notwithstanding the actual conversion of 
the land into money, the money is nevertheless to be 
treated as land. 

It is obvious, however, that where the estate sold by 
a tenant for life is either a mere term of years or other 
limited interest in possession, or a reversion or other 
estate not in possession, it would be unfair that the pur- 
chase-idoney and income should be treated exactly like 
the purchase-money and the income of purchase-money 
arising from the sale of a fee simple. Accordingly the 
Act provides that the purchase-money for terms of 
years, or other estates less than the fee, or for rever- 
sions, is to be so laid out, and paid, and applied by the 
trustees or Court, as the case may be, as to give the 
parties interested the like benefit as they would have had 
from the lease or other estate sold (sect. 84). 

It need scarcely be said that land purchased with 
capital money, or exchanged for settled land, must, if 
freehold, be conveyed to the uses of the settlement, and^ 
if copyhold or leasehold, must be vested in the trustees 
upon trusts as nearly as possible corresponding with the 
uses or trusts of the settlement, and money actually raised 
on the security of the land sold may be charged by way of 
substitution on the land bought (sect. 24 (4)), or on any 
other part of the settled land (sect. 5) with the consent 
of the incumbrancer. A vendor, however, who conveys 

c2 
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land by the direotion of the tenemt for life, so as to subject 
it to the charge by way of substitution, is not bound to 
inquire whether it is properly subjected to it (sect. 24)* 
With regard to the improvements authorized to be 
made by the Act and to be paid for out of the purchase- 
money of lands sold, a long list is given in sect. 25, 
which comprises all those specified in the Improvement 
of Land Act 1864, except bridges, and the Limited 
Owners Reservoirs and Waterworks Act 1877, and 
some others, but not those mentioned in the Limited 
Owners Eesidences Act 1870. The tenant for life is 
controlled in the application of the money for improve- 
ments. Some men would improve an estate until it was 
worthless. The Act therefore provides (sect. 26) that 
the tenant for life must submit to the trustees or to the 
Court (according as the money is in the hands of the 
trustees or in Court) a scheme for the execution of 
the improvements, showing the proposed expenditure. 
Where the money is in the hands of the trustees, they 
may apply the money in or towards payment for the 
whole or any part of the proposed improvements, either 
on the certificate of the Land Commissioners (the new 
name of the old Inclosure Commissioners, Copyhold 
Commissioners, and Tithe Commissioners), or of an 
engineer or Burveyor nominated by the trustees and 
approved by the Land Commissioners or the Court, 
that the improvement in respect of which payment is 
to be made has been properly executed, and specifying 
the amount payable in respect thereof, or upon an order 
of Court directing the trustees to make the payment. 
Where the money is in the hands of the Court, the 
scheme is to be submitted to the Court, which may, on 
the certificate of an engineer or surveyor approved by 
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the Court, or on other evidenoe, give direetionB as to 
the applioatioa of the money or any part of it in pay- 
ment for the improvements. 

The tenant for life may also join with any other 
person interested, in executing any improvement or in 
contributing to the cost thereof (sect. 27). 

In addition to improvements effected with money 
produced by sale of part of the settled land, the Act 
(sect, 30) extends the powers conferred by the Improve- 
ment of Land Act, 1864, so as to embrace all improve- 
ments specified in sect. 25 of the present Act, thereby 
enabling the tenant for life, if he lays out his own 
money in improvements on the settled land, to charge 
the amount expended on the settled land for the benefit 
of his personal estate after his death, subject to the 
assent of the Land Commissioners. 

The Act also provides (sect. 29) that every limited 
owner and his employes may, without impeachment of 
waste, execute any improvement specified in sect. 25, Or 
inspect, repair, or maintain it ; and for these purposes 
xnay use all acts, works, and conveniences proper for the 
execution, maintenance, repair, and use thereof, and get 
and work freestone, limestone, clay, sand, and other 
substances, and make tramways and other ways, and 
bum and make bricks, tiles, and other things, and cut 
down and use timber and other trees not planted or left 
standing for shelter or ornament. 

It is obvious that the improvements ought not (at all 
events except in exceptional cases) to be maintained out 
of capital ; and consequently, by sect. 28, it is provided 
that the tenant for life, and each of his successors in 
title (being limited owners), shall maintain and repair 
improvements executed under the provisions of the Act 
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at their own expense, during such period (if any) as the 
Land Commissioners may by certificate prescribe, and 
also insure insurable improvements in an amount to be 
fixed by the commissioners. The tenant for life is 
restrained from cutting down trees planted by way of 
improvement, except to thin them; and he is bound 
from time to time (if required by the commissioners) to 
report to them the state of improvements executed 
under the Act. Any default by a tenant for life in 
keeping improvements in repair, or reporting to the 
commissioners, and any cutting of timber contrary to 
the Act, renders him liable to an action by any other 
person interested under the settlement (sect. 28). The 
tenant for life may, however, fell other timber (even 
where impeachable for waste), so long as it is ripe and 
fit, and provided he obtains the consent of the trustees 
or the Court. Where, however, he is impeachable for 
waste three-fourths of the purchase-money for the 
timber so sold is to go as capital money. 

With regard to leases, the Act puts the tenant for 
life in a position corresponding with that in which he 
is placed respectinsr sales. By sect. 6 he is empowered 
to grant bmlding leases for ninety-nine years, nmnng 
leases for sLxty years, and other leases for twenty-one 
years. All leases are to be by deed, and to be made 
to take effect in possession, not later than twelve 
months after its date. The best rent is to be re- 
served that can reasonably be obtained, regard being 
had to any fine taken, and to any money laid out 
or to be laid out by the lessee for the benefit of 
the settled land. The taking of a fine is quite a 
novelty; the powers 'of leasing in the Settled Estates 
Act expressly prohibiting the taking of a fine. What 
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was to be done with a fine or premium did not veiy 
olearly appear in the principal Act, but all doubt is set 
at rest by the Act of 1884, by which it is provided that 
a fine is to be deemed capital money. It is, howeyer, 
conceived with some doubt, that although a fine is to 
be deemed capital money, it will nevertheless come 
under the provisions of sect. 34 of the principal Act, 
and be liable to be laid out, invested, accumulated, and 
paid, in such manner as the trustees or the Court (as 
the case may be) may direct, so as to give to the 
parties interested the like benefit as they mi^ht lawfully 
have had from the interest in respect of which the fine 
was taken. Every lease is to contain a covenant by 
the lessee for payment of rent, and a condition of re- 
entry on rent being at most thirty days in arrear. A 
counterpart is to be executed by the lessee^ but the 
execution of the lease by the tenant for life is to be 
good evidence of the counterpart having been executed ; 
and a statement contained in a lease or indorsed on 
one, and signed by the tenant for life, respeotmg any 
matter of fact or of calculation imder the Act, in rela- 
tion to the lease, is in favour of the lessee and those 
claiming under him, to be sufficient evidence (sect. 7). 

There are certain conditions prescribed by the principal 
Act with regard to building and mining leases (sects. 8 
and 9), particularly with regard to the rents, which it 
would be useless to set forth here, as they had better 
be studied in the Act itself. But where it is shown to 
the Court that it is the custom of the district to lease 
for building or mining purposes for a longer term, or 
on other conditions than those specified in the Act, 
or in perpetuity^ and that it is difficult to make such 
leases except on the local terms, the Court may authorize, 
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either generally or as to partioular leases, leases or grants 
in accordance with the local custom, including perpetual 
leases at a fee-farm rent (sect. 10). 

In connection with sales or leases for building pur* 
poses, the tenant for life may cause or require any part 
of the settled land to be appropriated for streets, squares, 
gardens, or open spaces, with necessary adjuncts, and 
for that purpose may execute a trust deed, which may 
be enrolled in the Central Office (sect. 16). 

A sale, lease, exchange, partition or mining lease, 
may be made with or without an exception or reserva- 
tion of all or any nunerals, and with or without a grant 
or reservation of way-leaves, powers of workings &c. ; 
and an exchange or partition may be made, subject to, 
and in consideration of, the reservation of an undivided 
shaxe in mines or minerals (sect. 17). 

In the case of mining leases, one-fourth of the rent is 
to go as capital money where the tenant for life is not 
impeachable for waste, a provision the justice of which 
is very hard to understand, inasmuch as such a person 
could have worked the mines without setting aside any- 
thing for capital. In other cases three-fourths is to be 
considered capital (sect. 11). 

The leasing powers comprise leases made in pursuance 
of a contract by a predecessor, or in pursuance of a 
valid covenant of renewal, or for confirming a previous 
void or voidable lease ; but in the last case, the void or 
voidable lease must be made to conform to the condi-* 
tions of the Act (sect. 12). 

A limited owner may also accept, with or without 
consideration, a surrender of any lease of settled land, 
whether made under the Act or not : and may make 
new or other leases of the surrendered land or any part- 



INTRODUCTION. 25 

of it, or of the land, together with additional land, on 
eertam conditions, for which the reader is referred to 
sect. 13. 

The power of leasing extends not merely to ordinary 
leases, but also in the case of lands of settled manors, 
gives the tenant for life power to license copyholders 
to grant leases, upon certain terms to be spedfied 
in the licence, which latter is to be enrolled on the 
Court rolls (sect, 14). 

In addition to the powers of sale, leasing, partition, 
exchange, and enfranchisement, before referred to, the 
Act gives a limited owner power to raise money by 
mortgage (either in fee or for other the estate the subject 
of the settlement, or for a term of years) where money 
is Toqijiced for enfranchisement or equality of exchange or 
partition^ but there is no power to mortgage for other 
purposes. In such cases resort must still be had to the 
Improvement of Land Act, 1864. Money raised by 
mortgage under the Act is to be considered capital 
money (sect. 18). 

The mode of perfecting a sale, exchange, partition, 
lease, mortgage or charge, is by deed executed by the 
tenant for life. Such a deed is efiectual to pass the 
land thereby purported to be assured, discharged from 
all limitations of the settlement and all estates, charges 
and interests subsisting under the settlement, but does 
not affect estates prior thereto, nor mortgages or 
charges created prior to the date of the deed for 
securing money actually raisedy nor leases and grants at 
fee-farm rents; nor grants of common, easements, or 
other privileges previously granted for money's worth. 
In case of copyholds, the deed must be entered on the 
Court rolls, and on production of the deed the steward 
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of the manor is bound to enter it, and on payment of 
proper fees, fines, &o., to admit any person whose title 
under the deed requires to be perfected by admission. 
The steward may, however, require to see so much of 
the settlement as shows the title of the tenant for life 
(sect. 20). 

A tenant for life may not only exercise any of the 
powers of the Act, but he may contract to do so, and 
may vary or rescind or accept surrenders of such con* 
tracts with or without consideration ; and all such con- 
tracts will be binding on and enure for the benefit of 
the settled land, and enforceable against the successors 
in title of the tenant for life. Any such contract is, 
however, not to form part of the title of a lessee from 
' the tenajit for life (sect. 31). The same section also 
gives power to a tenant for life, or any successor in 
title, to apply to the Court to give directions for en- 
forcing, carrying into effect, varying, or rescinding any 
such contract. 

The Act repeals the 17th section of the Settled Estates 
Act, 1877, but practically re-enacts it in a stronger 
form, empowering the Court, if it thinks fit, to approve 
any action, defence, petition to parliament, parliamen- 
tary opposition, or other proceeding for the protection 
of settled land, or the recovery of land being, or alleged 
to be, subject to a settlement, and to giv^ directions as 
to the costs (sect. 36). 

The Act provides for the appointment by the Court 
of trustees where there are none, on the application of 
any person interested under a settlement ; and capital 
money under the Act is not to be paid to less than two 
trustees, unless the settlement expressly authorizes pay- 
ment to one (sects. 38 and 39). This must be borne in 
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mind by purohasers and others dealing with tenants for 
life, as one trustee cannot give a good discharge (sect. 40). 
Trustees acting under the Act are carefully protected 
against liability for acquiescing in the exercise by the 
tenant for life of the powers given by the Act, and in 
several other particulars, and they may reimburse them- 
selves their expenses out of the trust property, and when- 
ever they difier with the tenant for life may appeal to 
the Court to adjudicate between them (sects. 41 to 44). 

The machinery for invoking the aid of the Court 
(wHoh, in ordinoxy ci«es, is the Chancery Division of 
the High Court, but may be the County Court where 
the capital value involved does not exceed 500/. or the 
income 30/.), and for providing for costs, and relating 
to the constitution of the Land Commissioners, is care- 
fully worked out in sects. 46 to 49. 

As has been pointed out before, a tenant for life is 
made a trustee for aU. persons interested, and it is there- 
fore only right and proper that (as the Act provides) 
the powers given to him by the Act should not be 
capable of assignment or release, or of passing to an 
assignee of the estate of the tenant for life. In fact, they 
remain exerciseable by the tenant for life after any 
assignment of his estate, provided that the consent of 
the assignee is obtained; and even that is not neces- 
sary for an exercise of the leasing powers where such 
assignee is not in actual possession, a provision which 
seems rather stringent, but is perhaps only an extension 
of the principle contained in sect. 18 of the Conveyancing 
and Law of Property Act, 1881, giving mortgagors 
the right of leasing (sect. 50). 

A tenant for life may not contract not to exercise 
any of the powers of the Act ; nor is any prohibition 
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in that behalf in any settlement to be of any validity ; 
nor is any conditional limitation, that the estate shall be 
held by the tenant for life until he exercises the power 
of the Acts with a gift over, to be permissible ; nor is 
any forfeiture on exercise of the powers to be valid. 
Such a conditional limitation is to take effect as if the 
tenant for life never did exercise the powers of the Act 
(sects. 51 and 52). 

The powers of the Act are cumulative, and are not 
in substitution for express powers contained in any 
settlement, and these may be larger than the powers 
conferred by the Act; and in that case they may be 
construed so far as possible (and unless the settlement 
prohibits such construction) as powers conferred by the 
Act (sects. 56 and 57). 

The Act extends to Ireland with certain modifications 
in its machineiy (sect. 65). 

The Settled Estates Act, 1877, is not repealed (except 
as to sect. 17 above referred to), but it is difficult to 
see what use can be made of it hereafter. It is pre- 
sumed that it is left unrepealed out of abundance of 
caution, so as to meet any possible cases of settled estates 
not coming under the new Act. 

Such is a summary of this useful measure, a more 
detailed examination of which will be found in the 
following pages. An incidental result of the Act will 
jio doubt be to abbreviate future settlements, inasmuch 
as powers hitherto inserted in settlements similar to 
those conferred by the Act, may henceforth be omitted 
altogether. Another incidental result will be that the 
complication of titles will be sensibly mitigated, inas- 
much as the power of the life tenant to give a good 
title will, in many instances, supersede the necessity of 
elaborate investigations. 
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(45 & 46 Vict. c. 38.) 

An Act for ftzciUtating Sdles^ Leases^ and 
other dispositions of Settled Landy and for 
promoting the execution of Improvements 
thereon. \\Sith August^ 1882.]] 

Be it enacted by the Queen's most Excel- 
lent Majesty, by and with the advice and 
consent of the Lords Spiritual and Tern* 

{)oral, and Commons, in this present Par- 
iament assembled, and by the authority of 
the same, as follows : 

I. — Preliminary. 

1. — (1.) This Act may be cited as the short 
Settled Land Act, 1882. !i^L~"" 

N ww^ a 11101106" 

(2.) This Act, except where it is other* ment; 
wise expressed, shall commence and take ®**®'^*- 
effect from and immediately after the 
thirty-first day of December one thousand 
eight hundred and eighty-two, which time 
is in this Act referred to as the commence- 
ment of this Act. 

(3.) This Act does not extend to Scot- 
land. 

Although, by sect. 2, the Act is made to apply to 
existing, as well as to future, settlements, the powers 
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Sect. 1. conferred by the Act cannot be exercised until the 

Act comes into operation on the 1st of January, 1883. 

It would seem that, before that date, even a contract 
to sell, or lease, or to exercise any of the powers of 
the Act, will not be valid as against the successors in 
title of a tenant for life. Until then, tenants for life 
must rely upon the powers (if any) expressly given to 
them by the settlement, except so far as they may come 
within the provision as to g^antin^ leases contained 
in sect. 46 of the Settled Estates Act, 1877, which is 
stiU unrepealed. Those provisions, however, only 
apply to settlements made after the 1st of November, 
1856, and do not apply at aU where the tenant for 
life is not the manager of the estate {e. g, where the 
management of the estate is given to trustees who 
are to pay the net rents to the tenant for life, Taylor 
V. Taylor, L. E., 20 Eq. 302). As to contracts 
entered into by tenants for life during 1882, under- 
taking to exercise the powers of the Act when it 
comes into operation, see note to sect. 12, infra. 

II. — Definitions. 

Defiiiition 2. — (1.) Any deed, will, agreement for 
^^le- ^ settlement, or other agreement, covenant 
tenaE^for to smrender, copy of court roll. Act of 
^' ^' Parliament, or other instrument, or any 
number of instruments, whether made or 
passed before or after, or partly before and 
partly after, the commencement of this Act, 
under or by virtue of which instrument 
or instruments any land, or any estate or 
interest in land, stands for the time being 
limited to or in trust for any persons by 
way of succession, creates or is for purposes 
of this Act a settlement, and is in this Act 
referred to as a settlement, or as the set- 
tlement, as the case requires. 

(2.) An estate or interest in remainder 



DEFINITIONS. 31 

or reversion not disposed of by a settle- <teet8. 
ment, and reverting to the settlor or de- 
scending to the testator's heir, is for pur- 
poses of this Act an estate or interest 
coming to the settlor or heir under or by 
virtue of the settlement, and comprised in 
the subject of the settlement. 

(3.) Land, and any estate or interest 
therein, which is the subject of a settle- 
ment, is for purposes of this Act settled 
land, and is, in relation to the settlement, 
referred to in this Act as the settled land. 

(4.) The determination of the question 
whether land is settled land, for purposes 
of this Act, or not, is governed by the 
state of facts, and the limitations of the 
settlement, at the time of the settlement 
taking effect. 

(5.) The person who is for the time 
being, under a settlement, beneficially 
entitled to possession of settled land, for 
his life, is for purposes of this Act the 
tenant for life of that land, and the tenant 
for life under that settlement. 

(6.) If, in any case, there are two or 
more persons so entitled as tenants in 
common, or as joint tenants, or for other 
concurrent estates or interests, they toge- 
ther constitute the tenant for life for pur- 
poses of this Act. 

(7.) A person being tenant for life within 
the foregoing definitions shall be deemed 
to be such notwithstanding that, under the 
settlement or otherwise, the settled land, or 
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geet. 2. his estate or interest therein, is incumbered 
or charged in any manner or to any 
extent. 

(8.) The persons, if any, who are for 
the time bemg, imder a settlement, trus- 
tees with power of sale of settled land, or 
with power of consent to or approval of 
the exercise of such a power of sale, or if 
under a settlement there are no such trus- 
tees, then the persons, if any, for the time 
being, who are by the settlement declared 
to be trustees thereof for purposes of this 
Act, are for purposes of this Act trustees 
of the settlement. 

(9.) Capital money arising under this 
Act, and receivable for the trusts and pur- 
poses of the settlement, is in this Act 
referred to as capital money arising imder 
this Act. 



(10.) In this Act— 



i.) Land includes incorporeal heredita- 
ments, also an undivided share in land; 
income includes rents and profits; and 
possession includes receipt of income : 

(ii.) Rent includes yearly or other rent, 
and toll, duty, royalty, or other reserva- 
tion, by the acre, or the ton, or otherwise ; 
and, in relation to rent, payment includes 
delivery; and fine includes premium or 
fore-gift, and any payment, consideration, 
or benefit in the nature of a fine, premimn, 
or fore-gift : 

(iii.) Building purposes include the erect- 
ing and the improving of, and the adding 
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to, and the repairing of buildings ; and a »•«*.«. 
building lease is a lease for any building 
purposes or purposes connected therewith: 

(iy.) Mines and minerals mean mines 
and minerals whether already opened or in 
work or not, and include all mmerals and 
substances in, on, or under the land, ob- 
tainable by underground or by surface 
working ; and mining purposes include the 
sinking and searching for, winning, work- 
ing, getting, making merchantable, smelt- 
ing or otherwise converting or working for 
the purposes of any manufacture, carrying 
away, and disposing of mines and minerals, 
in or under the settled land, or any other 
land, and the erection of buildings, and the 
execution of engineering and other works, 
suitable for those purposes ; and a mining 
lease is a lease for any mining purposes or 
purposes connected therewith, and mcludes 
a grant or licence for any mining pur- 
poses : 

(v.) Manor includes lordship, and reputed 
manor or lordship : 

(vi.) Steward mcludes deputy steward, 
or other proper oflScer, of a manor : 

(vii.) Will includes codicil, and other 
testamentary instrument, and a writing in 
the nature of a will : 

(viii.) Securities include stocks, funds, 
and shares : 

(ix.) Her Majesty's High Court of Jus- 
tice is referred to as the Court : 

(x.) The Land Commissioners for Eng- 

U. D 
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Beets. 



Sect. 2. 



Sab-88. 1 
—3. 

SetUe- 
ment. 



Sab-SB. 2 
and 3. 

Estates 
undis- 
posed of 
bysetfle- 
inent. 



land as constituted by this Act are referred 
to as the Land Commissioners : 
(xi.) Person includes corporation. 

The imperatiye nature of the Act is at once fore- 
shadowed by the fact that the definition clause is 
wholly unqualified by the usual words ''unless a 
contrary intention appears in the settlement." The 
definitions are not even qualified by the words " un- 
less there is anything intibe subject or context repug- 
nant thereto in this Act." As to the importance of 
considering well the interpretation clause of an Act 
of Parliament, see Zouche {Lord) v. Dalbiac (L. E., 
10 Ex. 172 ; 23 W. R. 564 ; 44 L. J., Ex. 109). 

A very wide definition is given to the term '' settle- 
ment." That word is defined in the Settled Estates 
Act, 1877, as ''any Act of Parliament, deed, agree- 
ment, copy of court roll, will or other instrument, or 
any number of such instruments under or by Tirtue 
of which any hereditaments of any tenure, or any 
estates or interests in any such hereditaments stand 
limited to or in trust for any persons by way of 
succession, including any such instruments affecting 
the estates of any one or more of such persons ex- 
clusiyely." The same Act also defines "settled 
estates" (equivalent to the new term " settled land") 
as sig^nifying " all hereditaments of any tenure, and 
all estates or interests in any such hereditaments 
which are the subject of a settlement." 

The new Act includes, under the term "settle- 
ment," all the instruments comprised in that term 
under the Settled Estates Act, 1877, with the addition 
of covenants to surrender. 

It also extends the definition of settled land, by 

Providing that an estate or interest in reversion, not 
isposed of by the settlement, and reverting to the 
settlor, or descending to the testator's heir, shall be 
considered an estate or interest subject to the settle- 
ment, and as such shall come within the definition of 
" settled land." This is an important extension of 
the term, for imder the Settled Estates Acts it has 
been held, that the Court had no power to deal with 
such reversions, but only with the estate or interest the 
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tubfect of the settlement (Grey y. Jenkins, 26 Beav. Seet. 8. 
855.) 



The new Act uses the word ''land" instead of "Land." 
''hereditaments." The word Iwid in law "indudes 
the surface and substance of the earth tinder all dr- 
cmnstances, though covered with water or buildings, 
and eyerything which is permanently fixed to the 
ground or inddent to it, whether aboye it, upon it, 
or under it, such as houses, woods, waters, mines, 
fossils." (Smith's Eeal and Personal Property, 4tii 
ed. p. 2.) 

The word "hereditaments" is a word of somewhat 
wider signification, embracing heirlooms and an- 
nuities (as distinguished from rentcharges). The 
Act, howeyer, expressly extends the word " land" so 
as to make it include incorporeal hereditaments (sub- 
sect. 10, i.). Heirlooms are made the subject of a 
spedal section, so that the word " land," extended as 
it is to incorporeal hereditaments, would seem to be 
more appropriate than the word "hereditaments." 

At first sight, the definition of settled land would Leases at 
seem to embrace the reyersion expectant on the de- * J!^^^* 
termination of a term of years created by way of J^ 
lease at a rent, in cases where the term of years is 
limited by way of succession (a yery unusual state of 
affairs). Howeyer, a moment's consideration shows 
that there would, in that case, be no person who could 
exercise the powers of the Act, for there can be no 
tenant for life, strictly speaking, in a term of years, 
inasmuch as a life estate is, in the eyes of the law, a 
longer estate than a term of years, howeyer long. 
The 58th section, no doubt, extends the meaning of 
the term tenant for life, but it expressly excepts 
tenants for life or pur autre yie in terms of years at 
a rent. 

The Act is intended to be limited to land and estates Settled 
and interests in land, and does not affect settled chattels, 
chattels, unless they happen to be heirlooms. (See 
D'Eyncourt y. Gregory yh, E., 3 Oh. D. 636.) j^^^ 

In addition to lands and estates and interests couveyed 
therein settled by way of succession, the 63rd section in trust 
extends the powers conferred by the Act to cases in for sale to 
which land, or any estate or interest in land, is, under ^ settled 

d2 
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land must 

belaud 

settled 

"byway 

of sno- 

oession." 



QueiT, 
whether 
execntory 
devise 
without 
prior or 
sub- 
sequent 
limitation 
constitutes 
"settled 
land." 



^ settlement, subject to a trust or direction for sale,, 
and for the application or disposal of the money to 
arise from the sale, or the income of that money, or 
the income of the land until sale, or any part of that 
money or income for the benefit of any person for his 
life or any other limited period, or for the benefit of 
two or more persons concurrently for any limited 
period, and whether absolutely or subject to a trust 
for accumulation of income for payment of debts or 
otherwise, or to any other restnction. As to cases 
coming under this clause, see notes to sect. 63, infra. 

The land, or estate or interest therein, must be 
"limited to or in trust for persons by way of succes- 
sion." The same phrase is used in the Settled 
Estates Act, 1877, and it has been held that a trust 
out of income to pay an annuity to a testator's widow 
for life, and subject thereto to hold the property and 
the income in trust for the testator's cluldren as 
tenants in common, was a limitation by way of 
succession. {Collett v. Collett, L. R, 2 Eq. 203 ; and 
see Ee Shepheardy L. E., 8 Eq. 571.) 

So an ultimate limitation to the heirs of a person 
as personsB designatee, and not by way of descent, 
has been held to be a limitation by way of succession. 
{Beioley v. Carter y L. R., 4 Ch. Ap. 230.) 

Under the Settled Estates Act it has been held that 
there is no limitation by way of succession within the 
meaning of the Act, where the only limitation is in 
the form of a gift to a class ascertainable at a future 
date; e,g.y to such of the children of a deceased 
person as shall attain twenty-one. {Re Burdiuy 7 
W. R. 711 ; on app., 28 L. J., Oh. 840.) However, 
where there was a gift over in strict settlement in 
case a person did not attain a vested interest, it was 
held that the property was limited in succession. 
{Ee Horncy 29 L. T., N. S. 830.) Under the new 
Act it is submitted that Re Burdin would be differently 
decided, inasmuch as the contingent reversion ex- 
pectant on the event of none of the class attaining 
twenty-one would, imder sect. 2, sub-sect. 2, be an 
estate within the settlement, and, therefore, although 
it might never take effect by way of succession, yet 
in accordance with the decision in Re Home {supra) 
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the property would be limited by way of •suoceflsion, Beet 2« 

inasmucli as there would be a contingeiit reyersion 

constructively limited by the settlement. It may be 
asked who, under such circimistanceSy would, during 
the infancy of the class, be entitled to exercise the 
powers of a tenant for life. It would seem that if 
anyone could do so, it would be the heir or residuary 
devisee of the testator, as he would seem to come 
under the description in sect. 58 (1) (ii) of a tenant 
in fee simple with an executory limitation, gift or 
disposition over on failure of his issue or in any other 
went. The "event" in such a case would be the 
attainment by the respective members of the class of 
twenty-one years of age, the estate of the heir or 
devisee being out down from time to time as they 
respectively attained that age, until, upon the majority 
of the youngest or death of the last minor, the heir 
or devisee would cease to have any interest in the 
property. 

M the above construction of the Act is not correct, 
a very serious omission has been made; for otherwise 
lands may be tied up during the minority of a class 
in such a way as to be both unsaleable and un- 
leaseable, a result quite contrary to the spirit of the 
Act. However, the point is so doubtful, that it 
would (in the absence of judicial authority) be un- 
wise for a purchaser to assume that a contingent 
limitation of land to a class or an individual on the 
happening of a future event without any intermediate 
limitation to any person is sufficient to render it Ecole- 
settled land within the meaning of the Act. siastioal 

Ecclesiastical estates and charitable estates do not and 
seem to fall within the scope of the Act. ^^^ 

The 4th sub-section of the interpretation clause 
follows a similaj provision in the Settled Estates Act, °^^"^- *• 
1877. Under the first Setiil6?d-i Estates Act of 1856, f^^^oii. 
doubts were entertained as tb^^Hether, in the con- gtituting" 
struction of the definition of l*<6ettled estate," the settled 
Court was bound by the stat^ <i^f 'facts existing at the estate, 
period of the settlement taking effect, or by lie state 
of facts at the time of the application to the Court. 
{Re Goodwin's Settled Estates, 3 Gfiff. 620.) It is diffi- 
cult, however, to see how the question could arise 
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Sect 2. 



Sub-s. 6. 

Tenant for 
life. 

Sub-8. 6. 

Joint 
owners^ 



Sub-B. 7. 

Inonm- 

bered 

estates. 



under the new Aot, in Tiew of the powers giyen to 
trustees and guardians in cases of ixuanoj, by sects* 
69, 60. 

This definition must be read along with section 58, 
which greatly extends it by ma£ng it comprise 
various limited owners who are not strictly tenants 
for life. 

This clause must be construed as relating solely to 
an exercise of the powers of the Act in relation to the 
entirety of the settled land, and not to restrict the 
powers of one Hf e tenant in common in relation to his 
undiyided share, which of itself constitutes settled 
land under the definition of ''land," contained in 
sub-sect. 10, i. 

This interpretation is merely intended to preserre 
the powers of the tenant for life in case the estate is 
incumbered, but it must be read in connection with 
sect. 20^ by which it will be seen that the powers of 
a tenant for life, when exercised, bind all persons 
claiming under the settlement, whether incumbrancers 
or not ; but do not affect estates, interests or charges 
haying priority to the settlement, nor estates, in- 
terests and charges which may have been created for 
securing money actually raised at the date of the deed, 
nor leases and grants made for value in money or 
money's worth, or agreed so to be before the date of 
the deed, by the tenant for life, or any of his pre- 
decessors in title, or by any trustees for him or them, 
under the settlement, or under any statutory power, 
or being otherwise binding on the successors in title 
of the tenant for life. By sect. 50, sub-sect. 3, too, 
it is provided, that the powers of a tenant for hf e 
shall operate ''without prejudice to the rights of any 
person, being an assignee, for value of the estate or 
interest of the tenant for life, and, in that case, the 
assignee's rights shall not be affected without lus 
consent ; except that, imless the assignee is actually 
in possession of the settled land, or part thereof, his 
consent shall not be requisite for the making of leases 
thereof by the tenant for life, provided the leases 
are made at the best rent that can reasonably be 
obtained without fine, and, in other respects, are in 
conformity with this Act." The word assignee in- 
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dudes a !mortgagee or other incumbrancer (sect. 50, ieet. 8. 
sub-sect. 4). 



Where there are no trustees within this definition Sub-e. 8. 
the Court may appoint trustees (sect. 38). As bear-» Truttees. 
ing upon the construction of this sub-section, see the 
case of In re Garnett Orme and Hargreaves^ Contract 
(L. E., 25 Ch. D. 595). 

The Act is not very explicit as to what shall, and Sub-s. 9. 
what shall not, be ' considered capital money, but Capital 
generally leaves the determination of that question money, 
open. Purchase-money is nowhere expressly stated 
to be capital money, except where it arises from, the 
sale of heir-looms (sect. 37) ; but it clearly is capital 
money nevertheless. Certain proportions of the 
money arising from the sale of timber are declared to 
be capital money by sect. 35, and also certain pro- 
portions of royalties arising from mines by sect. 11. 
Fines or premiums received on the grant of a lease 
under the Act, are also to be deemed capital money 
(Act of 1884, s. 4). The decision in Brigstocke v. 
Brigatocke (L. E., 3 Ch. D. 357), to the effect that 
fines constitute income is (it is conceived) not affected 
by the new provision, which only applies to cases in 
which a lease is created by a tenant for life, and not 
to cases where there are renewable leases, and where 
the fines drop in from time to time according to some 
custom or according to some contract prior to the 
settlement. 

Income includes not merely ordinary rents and Sub-s. 10. 
profits but also casual profits {Brigstocke v. Brig- inoome, 
stocke, supra) ; fiuch, for instance, as the proceeds of rents, 
the sale of a next presentation to a living {Albemarle minerals, 
{Earl) V. Rogersy 2 Yes. 477 ; Cooke v. Cholmondeley, ®®' 
3 Dr. 1) ; and heriots and fines payable by copy- 
hold tenants or on renewable leases (Shop. Touch. 
77). 

It may be noticed that "possession" includes re- 
ceipt of "income," which last term includes "rents 
and profits;" and paragraph (ii) defines "rent" as 
including yearly and other rent, toll, duty, royalty 
or other reservation by the acre or the ton or other- 
wise. These three definitions, therefore, depend very 
much on one another. 
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Saot d. The definition of minerals is lather wide, including 

all * ' substances in, on, or under the land, obtainable by 

underground or by surface working." This definition 
must, however, of course be limited to ''mineral" 
substances, otherwise it might indude crops and 
other vegetable growths. 

III. — Sale ; Enfranchisement ; Exchange ; 

Partition. 

General Powers and Regulationa. 

^ZTfor 3. A tenant for life- 

life to sell, (i.) May sell the settled land, or any 

part thereof, or any easement, right, 
or privilege of any kind, over or m 
relation to the same ; and 
(ii.) Where the settlement comprises a 
manor, — ^may sell the seignory of 
any freehold land within the manor, 
or the freehold and inheritance of 
any copyhold or customary land, 
parcel of the manor, with or with- 
out any exception or reservation of 
all or any mines or minerals, or of 
any rights or powers relative to 
mining purposes, so as in every such 
case to effect an enfranchisement; 
and 
(iii.) May make an exchange of the settled 
land, or any part thereof, for other 
land, inclucnng an exchange in con- 
sideration of money paid for equality 
of exchange ; and 
(iv.) Where the settlement comprises an 
imdivided share in land, or, under 
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the settlement, the settled land has 99ct, a. 
come to be held in undivided shares, 
— ^may concur in making partition of 
the entirety, including a partition 
in consideration of money paid for 
equality of partition. 

All the powers given by the Act axe cumuLative Powers 
(sect. 56 (1;), and axe ezerciseable notwithstanding arecumu- 
the existence of powers of a similar nature in the ^^^* 
settlement ; and, on the other hand, such powers may 
be exercised, notwithstanding the powers given by 
the Act. Where, however, there is a conflict between 
the provisions of the settlement and the provisions of 
the Acty the provisions of the Act are to prevail (sect. 
56 (2)). Where larger powers are given by the 
settlement, they are, so fax as may be, to operate and 
be exerciseable in the like manner, and with all the 
like incidents, effects and consequences, as if they 
were conferred by the Act, unless a contrary intention 
is expressed in the settlement (sect. 57 (2)). 

The powers conferred by the Act are absolute, and ExerciBe 
axe not capable of being negatived by the settlement, ®* ^T ti! 
whether by a limitation over on exercise of the powers, f^^en 
or otherwise, as to which the reader is referred to or re- 
sections 51 and 52. Nor are the powers assignable, leased, &c. 
and a contract not to exercise them is void (sect. 50) ; 
but this provision is to some extent modified in favour 
of assignees and mortgagees of the life estate by 
sect. 50, sub-sects. (3) and (4). 

The powers conferred by the Act may be exercised AndUaiy 
from time to time, and the tenant for life may execute proTiflionB. 
and do all deeds, instruments and things necessary 
or proper for carrying out the same (sect. 55). The 
actual conveyance, and the estate and interest which 
the tenant for life is capable of conveying, are pro- 
vided for specifically by sect. 20, and the protection 
of the purcnaser by sect. 54. The payment of pur- 
chase-money to the trustees, or into Oouxt, is regulated 
by sect. 22. The validity of the trustees' receipts, 
as complete discharges, forms the subject of sect. 40 ; 
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0eot. 8. 

Powers 

retro* 

spectiye. 



Kegfola- 
tioxiB re- 
specting 
sale, en- 
franchise- 
ment, ex- 
change, 
and parti- 
tion. 



and sect. 46 (2) makes the payment of money into 
Court by any person a complete exoneration. 

It willy of course, be borne in mind that the Act is 
indefinitely retrospectiye, and applies to existing as 
well as to future settlements (sect. 2 (1)). 

4. — (1.) Every sale shall be made at the 
best price that can reasonably be obtained. 

(2.} Every exchange and every partition 
shall be made for the best consiaeration in 
land or in land and money that can reason- 
ably be obtained, 

(3.) A sale may be made in one lot or in 
several lots, and either by auction or by 
private contract. 

(4.) On a sale the tenant for life may fix 
reserve biddings and buy in at an auction. 

(5.) A sale, exchange, or partition may 
be made subject to any stipulations re- 
specting title, or evidence of title, or other 
things 

(6.) On a sale, exchange, or partition, 
any restriction or reservation with respect 
to building on or other user of land, or 
with respect to mines and minerals, or 
with respect to or for the purpose of the 
more beneficial working thereof, or with 
respect to any other thing, may be imposed 
or reserved and made binding, as far as 
the law permits, by covenant, condition, or 
otherwise, on the tenant for life and the 
settled land, or any part thereof, or on the 
other party and any land sold or given in 
exchange or on partition to him. 

(7.) An enfranchisement may be made 
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with or without a re-grant of any right of seet^i, 
common or other right, easement, or privi- 
lege theretofore appendant or appurtenant 
to or held or enjoyed with the land enfran- 
chised, or reputed so to be. 

(8-) Settled land in England shall not 
be given in exchange for land out of 
England. 

Subsectioiis 1 and 2 are merely directory to the Snb-SB. 1 
tenant for life, and render him personally liable in ^"^^ 2* 
case he makes a wasteful bargain. A purchaser, Bestoonsi- 
lessee, mortgagee, or other person, on any sale, ex- deration: 
change, partition, lease, mortgage, or charge, dealing Jf*™. ^ 
with a tenant for life, is, as against all parties enti- chuers 
tied under the settlement, to be conclusiyely taken to &o. 
have given the best price, consideration or rent (as 
the case may require) that could be reasonably ob- 
tained by the tenant for life, and to have complied 
with all the requisitions of the Act (sect. 54). 

If, however, the tenant for life makes an improvi- LiabiKty 
dent bargain, he will be liable, inasmuch as, by of tenant 
sect. 53, he is (in relation to the exercise by him of ^^ ^®' 
the powers of the Act) to be deemed to be in the 
position, and to have the duties and liabilities, of a 
trustee. It would seem to be dear that a sale imder Price, 
the Act can only be made for an absolute sum certain, 
and not in consideration of a fee farm rent. Section 1 
authorizes the Court to empower a tenant for life in 
particular districts, and under peculiar circumstances, 
to grant lands for building or mining purposes at fee 
farm or other rents, a provision which impliedly 
negatives the right of a tenant for life to make such 
grants without the concurrence of the Court. 

The words of the power of sale are not so wide as Sub-B8. 
those of the power given to trustees for sale by the 3—6. 
35th section of the Conveyancing and Law of Pro- Worda of 
perty Act, 1881, inasmudi as trustees imder that power of 
section are expressly authorized to " concur with any ^®» *°* 
other person in selling" the property, and to seU 
" either subject to prior charges or not." It is, how- 
ever, conceived that, in a proper case, a tenant for 
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8eot. 4. life mig;^ht join with other persons in selling the 

•* settled land. For instance, let us suppose that the 

owner in fee of an estate granted a perpetual right of 
fishing and boating over a lake on the estate, and 
afterwards settled the estate. It is confidently sub- 
mitted that the tenant for life might join with the 
owner of the water rights in selling the estate free 
from those ri^ts. The case of Be Cooper andAlUrCi 
Contract (L. K., 4 Ch. D. 802 ; 25 W. E. 301) seems 
to govern such transactions. The Court in that case 
laid it down that the true test is, whether it is more 
or less beneficial to this estate that it should be sold 
with the joinder of some third party or not. '' In 
those cases where it is not manifest on a mere inspec- 
tion of the properties that it is more beneficial to sell 
them togemer, then you ought to have reasonable 
evidence that it is a prudent and right thing to do, 
and that evidence, as we know by experience, is ob- 
tained from surveyors and other persons who are 
competent. judges." (Per Sir G. jiessel, M. R., Re 
Cooper and Allen, supra,) But, as to leases, see and 
consider ToUon v. Sheard (L. B., 5 Ch. D. 19), and 
FarweU on Powers, 497 et seq. 

With regard to prior incumbrances, the 20th 
section, sub-sect. 2, seems to imply that the estate 
may be sold subject to them. Where the incum- 
brance consists of a definite sum of money, it is clear 
that the sale may be made free from it. ( Cavendish 
V. Cavendish, L. R., 10 Ch. Ap. 319 ; 23 W. R. 313.) 
But where it consists of an estate or interest of an 
undefined value, then it is conceived that the rule in 
Re Cooper and Allen {supra) must govern the case. 
Sub-s. 7. This sub-section seems to be intended to provide 
Enfran- for any right of common or other right attached to 
chlBement. land enfranchised under the Act, either going with 
such enfranchised land, or being separated from it, 
and being re-granted to the manor. It is appre- 
hended that such re-grant would enure for the benefit 
of the lord and not of the copyholders however. 

Transfer Special Powevs. 

ofincum- 

brances on 5^ Where on a sale, exchange, or parti- 

landsola, j- i-i • • -l iv i« i j 

to. tion there is an incumbrance anecting land 
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sold or given in exchange or on partition, seet «. 
the tenant for life, with the consent of the 
incumbrancer, may charge that incum- 
brance on any other part of the settled 
land, whether already charged therewith 
or not, in exoneration of the part sold or 
so given, and, by conveyance of the fee 
simple, or other estate or interest the sub- 
ject of the settlement, or by creation of a 
term of years in the settled land, or other- 
wise, make provision accordingly. 

This section wHcli introduces a noyelty will doubt- 
less prove very convenient. 

IV. — Leases. 

General Powers and Regulations. 

6. A tenant for life may lease the set- Power for 
tied land, or any part thereof, or any ^^ 
easement, right, or privilege of any kind, ^t^**^' 
over or in relation to the same, for any orbunSig 
purpose whatever, whether involving waste ®' nuning 
or not, for any term not exceeding — 
(i.) In case of a building lease, ninety- 
nine years : 
(ii.) In case of a mining lease, sixty 

years: 
(iii.) In case of any other lease, twenty- 
one years. 

Hitherto (except under the authority of express 
powers contained in the settlement itseK) a tenant for 
life could only demise for a term not exceeding 
twenty-one years so far as relates to estates in 
England, and thirty-five years so far as relates to 
estates in Ireland; and such leases were always 
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fleet e. subject to impeachment for waste. Eren this power 

was limited to settLements made after the Ist of 

November, 1856. 

The new Act gives to tenants for life the same 
powers of leasing, witbont application to the Court, 
as are given to the Court itself by the 4tlL section of 
the Settled Estates Act, 1877. 

It must be borne in mind by a tenant for life, in 
granting leases under this section, that be is bound 
by section 53 to see that the proposed lease is proper 
and consistent with the interests of all parties. By 
analogy with the practice of the Court under the 
Settl^ Estates Act, 1877, it is conceived that a 
tenant for life ought to have such evidence of this as 
would satisfy the Court, if the Court were called 
upon to exercise a similar power. (See Settled 
Estates Act Orders, 1878, Order 15.) 

The power to grant ordinary leases for twenty-one 
years is, by section 65, extended to thirty-five years 
in the case of Ireland. 

BegoiA- 7. — (1.) Every lease shall be by deed, 
gp^^ and be made to take effect in possession 
not later than twelve months after its date. 

(2.) Every lease shall reserve the best 
rent that can reasonably be obtained, 
regard being had to any fine taken^ and 
to any money laid out or to be laid out for 
the benefit of the settled land, and gene- 
rally to the circumstances of the case. 

(3.) Every lease shall contain a covenant 
by the lessee for payment of the rent, and 
a condition of re-entry on the rent not being 
paid within a time therein specified not 
exceeding thirty days. 

(4.) A counterpart of every lease shall 
be executed by the lessee and delivered to 
the tenant for life ; of which execution and 
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delivery the execution of the lease by ^•<^y« 
the tenant for life shall be sufficient evi- 
dence. 

(5.) A statement contained in a lease 
or in an indorsement thereon, signed by 
the tenant for life, respecting any matter 
of fact or of calculation under this Act in 
relation to the lease, shall, in favour of the 
lessee and of those claiming under him, be 
sufficient evidence of the matter stated. 

Notwithstanding tliis provision, it is clear that a Sub-s. 1. 
siinple agreement for a lease made by a tenant for life, Leases 
under sect. 31, would be ordered to be specifically ^J^^I 
performed, so long as it satisfied the requirements of ' ^' 
the Statute of Frauds. And a lease not under seal 
would probably be construed as an agreemelit to 
grant a lease, and as such would be ordered to be 
specifically performed. (See Parker v. Taswell, 2 D. 
& 3. 559.) 

This sub-section is a considerable relaxation of the Sub-s. 2. 
leasing provisions of the Settled Estates Act. By Best rent, 
that Act, even leases authorized by the Court were fine, &c. 
bound to be made at the best rent, without taking any 
fine or other benefit in the nature of afine^ and to he 
made payable half-yearly or oftener. (Settled Estates 
Act, 1877, sect. 4.) 

ThQ best rent is still to be reserved, but "regard 
is to be had to any fine taken," a provision which it 
is conceived (though with some hesitation), impliedly 
permits a fine or premium or fore-gift (see definition 
of fine, sect. 2, sub-sect. 10, ii) to be taken. It may 
be plausibly contended, however, that a mere passing 
reference such as this is not sufficient to authorize the 
taking of a fine, unless expressly authorized by the 
settlement. It is, however, apprehended that the 
fact that a fine is, by the Act of 1884 (sect. 4), de- 
clared to be capital money, takes away the old objec- 
tion to fines being taken by tenants for life, and that 
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Sect. 7. cessante ratione cessat lex. In short, it would bd ab- 

' surd if a tenant for life could sell a term of years 

already granted, but could not grant a term by way 
of sale, i. c, by way of fine. 

Whether section 34 applies to fines and premiums 
is not quite clear. By that section it is provided, 
that ''where capital money arising under this Act is 
^ttrcAa«^-money paid in respect of a lease for years, 
or life, or years determinable on life, or in respect of 
any other estate or interest in land less than the fee 
simple," the purchase-money is to be applied in such 
a manner as will give to the parties interested in the 
money the like benefit there&om as they might law^ 
fully have had from the lease, estate or interest in 
respect whereof the money was paid, or as near 
thereto as may be. A premium paid to a lessor 
would scarcely seem to come strictly within the 
meaning of the expression ** purchase-money paid in 
respect of a lease," which rather implies money paid 
for an assignment of an already existing lease. On 
the other hand, a fine or premium seems to come 
within the spirit of the clause, inasmuch as it is 
capital money paid in respect of an interest less than 
the fee simple, and as such ought not in justice to go 
along with the inheritance. On the whole, there- 
fore, it is submitted that the section does apply to 
premiums or fines paid to lessors on the granting of 
a lease. Trustees, however, could scarcely be advised 
to act upon their own responsibility in such a case, 
but should apply to the Court under sect. 44. 

The interpretation of the expression ** best rent," 
would seem to depend upon the circumstances of each 
particular case. ** "Where the transaction is fair, and 
no fine or other collateral consideration is taken by 
the tenant for life, and no injurious partiality shown 
by him in favour of the particular lease, there ought 
to be something extravagantly wrong in the bargain 
in order to set it aside on this ground, for in the choice 
of a tenant there are many things to be regarded, 
besides the mere amount of rent offered." {Boe v. 
Radcliffcy 10 East, 278 ; and see Sugd. on Powers, 
p. 785.) 
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It should, however, be noted that the sub-seotion fleet. 7. 

is merely directory, and is not of the essence of the 

power, so as to render a lease voidable in case the 
rent be insu£B.cient. Sect. 54 provides that a lessee 
dealing with a tenant for life is, as against aU parties 
entitled under the settlement, to be conclusively taken 
to have given the best rent that could be reasonably 
obtained. The tenant for life, however, would un- 
doubtedly be liable under section 53, in case he made 
an improvident lease, inasmuch as he is bound to 
have regard to the interest of all parties entitled 
under the settlement, and is a trustee for them. 

This sub-section does not differ much from a Sub-e. 3. 
similar provision in sect. 46 of the Settled Estates Covenant 
Act, 1877, except that the proviso for re-entry is to to pay 
take effect on non-payment of the rent for a period of '^^^ f^^ 
thirty, instead of twenty-eight, days. The rent may re-entry, 
be reserved and made payable yearly, half-yearly, or 
quarterly. (See Jutland v. Doe d. Wythe and Others, 
12 M. & W. 356 ; 10 CI. & F. 419.) 

The words of the Settled Estates Act, directing 
that the rent should be made incident to the imme- 
diate reversion, do not occur in the new Act; but, 
apart from the fact that a limited owner is always in 
equity a constructive trustee for aU other persons 
interested in the property {Keech v. Sand/ord, 1 W. 
& T. Lead. Ca. 44), the 53rd section of the Act 
expressly declares that a tenant for life shall, in 
relation to the exercise by him of any power under 
the Act, be deemed to be in the position, and to have 
the duties and liabilities, of a trustee for those 
parties. It is clear, therefore, that the rent of lands 
leased by a tenant for life will go and be payable 
along with the immediate reversion, notwithstanding 
the omission of an express declaration in the Act to 
that effect. In addition to this it must be remem- 
bered that rent is a usual, though not inseparable, 
incident to a reversion where rent is reserved. The 
rent may be granted away reserving the reversion, 
and the reversion may be granted away reserving 
the rent, by special words ; but by a general grant of 
the reversion the rent will pass with it as incident 
thereto. (See Steph. Comm. bk. 2, pt. 1, ch. 7.) 

u. E 
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Boot. 7. 



Sub-s. 4. 

Counter- 
part. 



Sab-s. 6. 

Facts 
stated in 
or in- 
dorsed on 
lease. 



Consequently a power to let at a rent, without more^ 
gives no power to take away the usual incidents of 
the reversion, and, therefore, no power to separate 
the rent from it. In drafting leases under the Act, it 
will be best either to recite the fact that the lessor is 
tenant for life, and as such and under the powers of 
the Act has agreed to grant the lease, or else in the 
operative part to make him expressly grant as tenant 
for life under the powers of the Act. In either case 
the rent should be reserved generally, without saying 
to whom. (See Greenway y. Hart, 14 C. B. 354; 
and Woodf all's Landlord and Tenant, 9th ed. 345 ; 
Davidson's Prec. vol. 3, pt. I, p. 500, note («).) 

So far as the original lessee is concerned, this sub- 
section seems to be imperative, and a condition to 
the validity of the demise ; but it does not affect an 
assignee of the lease who has no express notice of 
the defect. It is, however, apprehended that an 
intending assignee who received express notice that 
no counterpart existed would be bound by that 
knowledge, inasmuch as the lease itself is merely 
evidence of the execution of the counterpart, and as 
such liable to be rebutted. 

This is a very useful clause, and one which is 
calculated to save a great deal of expense, inasmuch 
as it practically absolves an intending lessee from 
the duty of seeing that the tenant for life is exer- 
cising his powers properly, and for the benefit of all 
parties under the settlement. All the lessee need 
trouble himself to ascertain is, (1) that the lessor is 
tenant for life, and (2) that there are none of the 
incumbrances affecting the property specified in sect. 
20, sub-sect. 2. All other matters may be accepted 
on the faith of the tenant for life's statement, which 
should form the subject of recitals. 



Begola- 
tions re- 
specting 
building 
leases. 



Building and Mining Leases. 

8. — (1.) Every building lease shall be 
made partly in consideration of the lessee, 
or some person by whose direction the lease 
is granted, or some other person, having 
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erected, or agreeing to erect, buildings, g^ot. 8. 
new or additional, or having improved or 
repaired, or agreeing to improve or repair, 
bmldings, or having executed, or agreeing 
to execute, on the land leased, an improve- 
ment authorized by this Act, for or in con- 
nexion with buildmg purposes. 

(2.) A peppercorn rent or a nominal or 
other rent less than the rent ultimately 
payable, may be made payable for the first 
five years or any less part of the term. 

(3.) Where tne land is contracted to be 
leased in lots, the entire amount of rent to 
be ultimately payable may be apportioned 
among the lots in any manner; save that — 
(i.) The annual rent reserved by any 
lease shall not be less than ten shil- 
lings; and 
(ii.) The total amount of the rents re- 
served on all leases for the time 
being granted shall not be less than 
the total amount of the rents which, 
in order that the leases may be in 
conformity with this Act, ought to 
be reserved in respect of the whole 
land for the time being leased ; and 
(iii.) The rent reserved by any lease shall 
not exceed one-fifth part of the full 
annual value of the land comprised 
in that lease with the buildings 
thereon when completed. 

Sub-s. 1« 
At first Bight it would seem that all special mention Conm- 

of "the lessee, or some person by whose direction deration 

the lease is granted," might have been omitted, as for build- 

Q iug leafles. 
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Seet. 8. tlie compreliensive general words, " or some other 

■ person," following without any qualification, seem to 

swallow up the previously indicated persons, under 
the rule omne majus continet se minus. The draftsman 
was, however, doubtless well advised in retaining the 
special words, as they tend more clearly to explain 
and illustrate the meaning and purpose of the clause ; 
the lessee being in the natural course of things, and 
in most cases, himself the builder, and next in fre- 
quency some person who nominates him, and assigns 
him his interest or claim to call for a lease. It was, 
however, clearly inexpedient to exclude the case of 
any other person than the builder or his nominee 
being the lessee, and consequently the larger general 
words were added. Many such cases may be imagined, 
however rare they may be in practice. 
8ub-B. 2. It is apprehended that the word ** first" governs 
Pepper- not merely the expression **five years," but also the 
com rent, 'iv'ords *' any less part of the term," and that conse- 
quently the nominal rent must be confined to "all 
or any part of the first five years of the term of the 
lease," which was the more precise provision in 
relation to nominal rents, contained in the Settled 
Estates Act, 1877 (sect. 4). 
Sub-B. 3. The object of this section is to permit of a building 
Leasing in estate being leased in lots to one lessee or his nomi- 
lots. nees ; and the saving clauses are intended to prevent 

any lot being either grossly under-rented or grossly 
over-rented. Within the prescribed limits, however, 
a large discretion is given to the tenant for life, so 
long as the aggregate rents of all the lots are equi- 
valent to the best rent which could be obtained for 
the whole property as one lot. The expression "ulti- 
mately payable" relates to the rent payable on the 
determination of the period of nominal or pepper- 
corn rent. Under this subsection, it would not be 
permissible to apportion the whole ground rent 
among some of the lots, and to demise the rest at a 
peppercorn rent. (See Oust v. Middleton, 3 De G. F. 
& J. 33 ; 30 L. J., Ch. 360 ; 7 Jur., N. S. 151.) The 
tenant for life and lessee are, it will be observed, 
in effect (and no doubt intentionally) placed in this 
position, viz., that the former must stipulate, and the 
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latter must undertake, that such a house or building 6eet. 8. 

shall be erected on each lot, as that the rack-rent of *= •' 

the ground and house when completed shall he not 
less than five times the ground rent reserved by the 
lease. It would seem that although this proportion 
is expressly directed only when a building estate is 
let in lots, yet it will be a safe rule to adopt in the 
case of leases of the estate in one lot. A high 
ground-rent would operate as a premium to the lessee 
to run up large and showy, but unsubstantial, 
structures, which by the end of the term would 
probably require rebuilding. It seems strange that 
Bubsect. 3, iii. should have been limited to cases in 
which the land is let in lots. 

9. — (1.) In a mining lease — Reguia- 

(i.) The rent may be made to be ascer- ^^tb^g 
tainable by or to vary according to mining 
the acreage worked, or by or accord- ^**^' 
ing to the quantities of any mineral 
or substance gotten, made merchant- 
able, converted, carried away, or 
disposed of, in or from the settled 
land, or any other land, or by or 
according to any facilities given in 
that behalf ; and 
(ii.) A fixed or minimum rent may be 
made payable, with or without power 
for the lessee, in case the rent, ac- 
cording to acreage or quantity, in 
any specified period does not pro- 
duce an amount equal to the fixed or 
minimum rent, to make up the de- 
ficiency in any subsequent specified 
period, free of rent other than the 
fixed or minimum rent. 
(2.) A lease may be made partly in con- 
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■••t 9. sideration of the lessee having executed, or 
his agreeing to execute, on the land leased, 
an improvement authorized by this Act, for 
or in connexion with mining purposes. 



Sab-B. 1. 
Boyaltles. 



Snb-B. 2. 
Part of 
consi- 
deration 
maj 

consist of 
improTe- 
ments. 



This clause seems to give to a tenant for life, full 
power to demise mines at a royalty, with or without 
a minimum rent calculable at any specified period, 
and with or without the customary recouping clause. 
Of course, however (under sect. 53), the tenant for 
life, in granting such leases, ought to stipulate that 
the minerals shaU be worked in the best manner 
prevaiLing in the district, and to provide for the 
weighing or measuring of minerals, the production 
of working plans, and the keeping and inspection of 
books of account, &c., without which it would be im- 
possible to check the amount of royalty payable by 
the lessee. 

It will be observed that the improvements con- 
templated by this clause are limited, (1) to improve- 
ments authorized by the Act, and (2) to improvements 
in connection with mining purposes. Where, there- 
fore, part of the consideration for a mining lease is 
the execution by the lessee of an improvement, such 
improvement must be an improvement in connection 
with mining purposes falling under some of the classes 
of improvements specified in the 25th section of the 
Act. It would seem that such improvements are 
limited to the foUowing, viz. :— 

(1.) Drainage of mines, including the straighten- 
ing, widening and deepening of drains, 
streams and watercourses (sect. 25, i) : 
(2.) Cottages for miners {ib. x) : 
(3.) Tramways, railways, canals and docks {ib, xiv) : 
(4.) Jetties, piers, landing places, on rivers, lakes, 
and sea or tidal waters, for facilitating trans- 
port of minerals, and of things required for 
mining purposes (tb. xv) : 
(5.) Pipe making, fencing, paving, brick making, 
tue making, and other works necessary or 
proper in connection with any of the objects 
aforesaid {ib. xviii) : 



(6.) Trial pits for mines, and other preliminarj Seot 8^ 

works necessary or proper in connection wii£ "^-^^-^^ 

development of mines (t^. xix) : • 

(7.) Beconstaiction, enlargement or improyement 
of any of those works (tb. xx). 

10. — (1..) Where it is shewn to the Court Variation 
with respect to the district in which any ^g"^^' 
settled land is situate, either — mining 

(i.) That it is the custom for land therein <^SS^"to 
to be leased or ffranted for buildinff <»rcum- 

• • ^ « 1 ^ stanoesof 

or mining purposes for a longer district, 
term or on other conditions than the 
term or conditions specified in that 
behalf in this Act, or in perpetuity ; 
or 
(ii.) That it is difficult to make leases or 
grants for building or mining pur- 
poses of land therein, except for a 
longer term or on other conditions 
than the term and conditions speci- 
fied in that behalf in this Act, or 
except in perpetuity ; 
the Court may, if it thinks fit, authorize 
generally the tenant for life to make from 
time to time leases or grants of or affecting 
the settled land in that district, or parts 
thereof, for any term or in perpetuity, at 
fee-farm or other rents, secured by condi- 
tion of re-entry, or otherwise, as in the order 
of the Court expressed, or may, if it thinks 
fit, authorize the tenant for life to make any 
such lease or grant in any particular case. 

(2.) Thereupon the tenant for life, and, 
subject to any direction in the order of the 
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g»et.io. Court to the contrary, each of his successors 
in title being a tenant for life, or haying 
the powers of a tenant for life tinder this 
Act, may make in any case, or in the par- 
ticular case, a lease or grant of or affecting 
the settled land, or part thereof, in con- 
formity with the order. 

Sub-8. 1. This provision is an enlarged version of a proviso 

Variation at the end of sect. 4 of the Settled Estates Act, 1877, 

in terms of and sect. 1 8 of the same Act. Under that Act, the 

leases. Court has authorized the granting of building leases 

of settled estates for 999 years, or in perpetuity, at a 

fee farm rent, upon evidence that, according to the 

custom of the district, that was the usual mode of 

disposing of property for building purposes, and that 

it could not be beneficially disposed of for such 

purposes on any other terms. (Re Cart's Settled 

Estates, 7 Jur., N. S. 1267 ; Re Cross's Charity, 27 

Beav. 592.) 

It is apprehended that the Court will be somewhat 
chary of giving general authorities under this section. 
Fee farm The term "fee farm rent," is one to which no 
rent. ygpy certain meaning can be attached. Lord Coke 

seems to consider that a fee farm rent must be of 
at least one-fourth the value {i. e., annual value) of 
the land (Co. Litt. 144 a) ; but Mr. Hargrave in his 
Notes to Coke on Littleton (Lib. 2, sect. 217, note 235), 
says : ** The true meaning of fee farm is a perpetual 
farm or rent : the name being founded on the per- 
petuity of the rent or service, not on the quantum. 
Here, indeed. Lord Coke seems to intimate the 
contrary, by confining the denomination of fee farm 
to rents at least equal to the fourth part of the value 
of the land; and the word is explained in a like 
manner by Sir Henry Spelman and the author of 
the book of Old Tenures, with this difference only, 
that the latter restricts the value to a third. (See 
Spel. Gloss, voce feodi-firma, and Old Ten. iit, fee 
firme'.) But it would be wrong to understand any 
of these writers as intending absolutely and uni- 
versally to exclude all rents of less value : for the 
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words fee farm most certainly impo^ every rent or Btet. 10. 

service, whatever the quantum may be, which is re- ' 

served on a grant in fee ; and so Lord Coke himself 
agrees in another work, citing Britton and other books 
for authorities. (2 Inst. 44; Britt. 164b.y' It also 
seems to be doubtful whether a fee farm rent can be 
created since the statute Quia Emptores except by the 
king, because the grantor, parting with the fee, is, by 
operation of that statute, without reversion : and with- 
out a reversion there cannot be a rent service. (Harg. 
Go. litt. lib. 2, sect. 217, note 235.) However, it is 
dear that the Act does not use the term fee farm in 
this sense, but rather in the sense of a rent charge 
secured by powers of distress and entry. As a fact, a 
large proportion of the lands in Lancashire are holden 
at fee farm rents (or what are called such) created 
long after the statute Quia Emptores. (See also note 
in Bradbury v. Wright , Doug. Ca. B. E. 602.) 

11. Under a mining lease, whether the Part of 
mines or minerals leased are already opened J^t^^e 
or in work or not, unless a contrary mten- set aside, 
tion is expressed in the settlement, there 
shall be from time to time set aside, as 
capital money arising under this Act, part 
of the rent as follows, namely, — ^where the 
tenant for life is impeachable for waste in 
respect of minerals, three-fourth parts of 
the rent, and otherwise one-fourth part 
thereof, and in every such case the residue 
of the rent shall go as rents and profits. 

This section is a considerable extension of the third 
condition annexed to sect. 4 of the Settled Estates 
Act, 1877. It is difficult to understand the justice of 
setting aside one-fourth of the rent where the tenant 
for life is not impeachable for waste, inasmuch as 
under such circumstances he would be entitled at 
common law to work the mines for his own sole 
benefit, and this provision is therefore mulcting him 
of one-fourth of his legal income. 
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fleet 11. still less can one imderstand wliy a* tenant for life, 

who is iihpeacliable for waste, should have to set 

aside three-fourths of the rents oi opened minesi 
which he might work entirely for his own benefit; 
if, indeed, this, which is the apparent, be also the 
true, construction of the section. It may, however, 
be plausibly contended that the expression '' im- 
peachable for waste in respect of minerals " ought to 
be limited to the minerals the subject-matter of the 
lease, and that as a tenant for life is by the common 
law not impeachable for waste in respect of opened 
mines, he ought only to be required to set aside one- 
fourth of the rents of opened mines, although his 
estate generally imder the settlement may not ex- 
pressly be limited ** without impeadmient of waste." 
It is not, however, considered very probable that the 
Court would put such a construction on the section ; 
but, seeing that it is (qud tenants for life of opened 
mines) of a restrictive nature, the tendency of the 
Court would be to construe it as far as possible in 
their favour. On the other hand, it might happen 
that if the construction above suggested were adopted, 
and a tenant for life of unopened mines granted a 
lease of them imder this Act, a succeeding tenant for 
life might take advantage of the fact of their having 
thus become " opened mines," and might claim three- 
fourths of the profits, even though under the settle- 
ment generally impeachable for waste. 
Contrary It is apprehended that the expression of a contrary 
intention, intention in the settlement, must be limited to an 
extension of the rights of the tenant for life : e.p,, it 
would not do to say that all the mining rent shotdd 
be capital money. As to what is a contrary intention 
within the meaning of the Act, Bee Ee Duke o/ New- 
castle's Estates (L. R., 24 Ch. D. at p. 142). 

Special Powers. 

Leasing 12. The leasing power of a tenant for 
P^^^«' Kfe extends to the making of— 
objects. (i.) A lease for giving efPect to a contract 

entered into by any of his prede- 
cessors in title for making a lease^ 
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which, if made by the predecessor, i««t. 12. 
would have been binoing on the 
successors in title ; and 
(ii.) A lease for giving effect to a covenant 
of renewal, performance whereof 
could be enforced against the owner 
for the time being of the settled 
land; and 
(iii.) A lease for confirming, as far as may 
be, a previous lease, being void or 
voidable ; but so that every lease, 
as and when confirmed, shall be 
such a lease as might at the date of 
the original lease have been law- 
fully granted, under this Act, or 
otherwise, as the case may require. 

The exact efPect of this paragraph, seems to be, that (i) Giving 
a tenant for life may grant a lease beyond the powers effect to 
given by this Act, if his predecessor in title has con- pr^e^e*- 
tracted to do so, and had power so to contract ; and tracts, 
in that case the provisions of the present Act (so far 
as they may be appropriate) will be applicable. For 
instance, supposing the predecessor, being donee of a 
power of leasing with certain formalities, had con- 
tracted to exercise the power, it is apprehended that 
Tinder this section his successor might carry out the 
contract, even though the term contracted for ex- 
ceeded the number of years specified in sect. 6, or the 
rent contracted for was less than the best rent. If 
this was not the intention of the framers of the Act, 
the above clause would seem to be mere surplusage, 
inasmuch as a tenant for life would not require to be 
empowered to grant a lease in accordance with a con- 
tract, if such lease were of a nature which tenants 
for life generally are empowered to grant. 

The same remarks apply to this clause as to the (") ^^' 
last one. If the clause is not merely declaratory, it J*®^*^ °^ 
must (it is conceived) extend to giving a tenant for 
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Beet. 12. life power to renew, plus the additional powers given 

to mm by this Act on the making of an original lease. 

^iii) Con- The general rule of law (apart from statute) is that 
firmation a voidable, but not a void, lease, granted by a tenant 
of leases, for life, may be confirmed by acceptance of rent by 
the remainderman. A confirmation may make a 
voidable or defeasible estate good; but it cannot 
work upon an estate that is void at law. (Oo. Litt. 
295 b; Farwell on Powers, 290.) A lease by a 
tenant for life would, under the common law, seem 
to be void as against the remainderman (Harg. Jur. 
Arg. 1 — 132), and the acceptance of rent by the 
latter would not therefore operate as a confirmation 
of it ; but would merely Create a tenancy from year 
to year on the terms of the void lease. {Doe v. 
Watis, 7 T. E. 83 ; Doe v. Weller, ih, 478.) The 
Act 12 & 13 Vict. c. 26, and the amending Act 
13 Vict. c. 17, were passed for the purpose of modify- 
ing this rule of law. The effect of those statutes 
seems to be, that the mere acceptance of rent by a 
remainderman, without more, makes the lessee tenant 
from year to year on the terms of the void lease, 
with the right to demand a lease in accordance with 
such void lease, except so far as the latter is in 
excess of the terms of the power under which the 
tenant for life had power to make leases ; but if the 
remainderman is wiUing and able to confirm the 
void lease without variation, the lessee is boimd 
to accept a confirmation, and cannot insist on having 
a lease in accordance with the power. If, however 
in addition to the acceptance of rent, the remainder- 
man gives, either upon or before the acceptance of 
such rent, any receipt, memorandum, or note in 
writing, confirming such lease, signed by the re- 
mainderman or some person by him thereunto law- 
fully authorized, then the acceptance of rent operates 
as a confirmation of the void lease. (See Farwell on 
Powers, 291.) 

The present section of the new Act empowers a 
tenant for life, not merely to confirm a void lease, so 
as to bring it within the terms of the power tmder 
which it was intended to be created, but also to 
extend its terms, provided that, when so extended, it 
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does not exceed the general powers of the person Beet 12. 

who attempted to create it at the time of such 

attempted creation, whether such powers were 
statutory or otherwise. 

The object of the whole section is rather obscure; 
but it is conceived that it is not imperative on a 
tenant for life to grant a lease under clause (i) in 
cases where such a contract as is therein referred to, 
could not, under the general law, be enforced against 
the owner for the time being. 

Surrenders. 

13. — (1.) A tenant for life may accept, Surrender 
with or without consideration, a surrender ^^^^ 
of any lease of settled land, whether made bases, 
under this Act or not, in respect of the 
whole land leased, or any part thereof, with 
or without an exception of all or any of the 
mines and minerals therein, or in respect of 
mines and minerals, or any of them. 

(2.) On a surrender of a lease in re- 
spect of part only of the land or mines 
and minerals leased^ the rent may be ap- 
portioned. 

(3.) On a surrender, the tenant for life 
may make of the land or mines and minerals 
surrendered, or of any part thereof, a new 
or other lease, or new or other leased in 
lots, 

(A,) A new or other lease may comprise 
additional land or mines and minerals, 
and may reserve any apportioned or other 
rent. 

(5.) On a surrender, and the making of 
a new or other lease, whether for the same 
or for any extended or other term, and 
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geet 18. whether or not subject to the same or to 
any other covenants, provisions, or condi- 
tions, the value of the lessee's interest in 
the lease surrendered may be taken into 
account in the determination of the amount 
of the rent to be reserved, and of any fine 
to be taken, and of the nature of the cove- 
nants, provisions, and conditions to be in- 
serted m the new or other lease. 

(6.) Every new or other lease shall be in 
conformity with this Act. 

This section is an elaboration of sect. 7 of tlie 
Settled Estates Act, 1877. 
Sub-B. 1. A lease may be surrendered, for purposes of re- 
Snrrender newal, notwithstanding the existence of an underlease : 
of leases, for the latter will, unaer the provisions of the statute 
4 Geo. II. c. 28, s. 6, take effect out of the new lease. 
{Re Ford's Settled Estates, L. R, 8 Eq. 309.) 
Sub-B. 6. The case of Re Rawlins* Settled Estates (L. E., 
Terms of 1 Eq. 286) exemplifies the utility of this section, 
renewal. There, the advice of the Court was asked whether the 
petitioners, as trustees of a will, ought to make, or 
concur in making, an application to the Indosure 
Commissioners for an exchange of some of the settled 
property for other property adjoining it, so as to 
rectify the boundaries of both properties ; and the 
sanction of the Court was at the same time sought, 
under the Settled Estates Act, to the proposed sur- 
render of a lease subsisting in the settled property, 
and the grant of a new lease thereof on terms which 
were set out in the petition. It appeared that the 
rent proposed was adequate, taking into consideration 
the value surrendered of the existing lease ; but that 
if the property were treated as actually in possession, 
a better rent might be obtained. V.-C. Wood, in 
making the order, said: ''As to the surrender, I 
do not think the Act compels me so to require the 
best rent that the surrender must be made for nothing. 
To give it such a construction, must practically be 
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to refuse the exercise of the power deliberately eon- geet 18. 
ferred by the legislature, since no one could be • 

expected to consent to the surrender of a subsisting 
lease, which might be valuable, without receiving 
any consideration for such surrender. The Court, in 
sanctioning a lease under these Acts, must look to 
all the circumstances, and see that, on the whole, the 
best terms are made for the benefit of the persons 
interested under the settlement, which can reason- 
ably be had, whether by means of obtaining a 
surrender or otherwise." A tenant for life, acting 
under the powers conferred by the above section of 
the new Act, should pursue the course heretofore 
adopted by the Court in sanctioning the taking of a 
less rent, in consideration of the surrender of a 
subsisting lease. 

Copyholds. 

14. — (1.) A tenant for life may grant to Power to 
a tenant of copyhold or customary land, ?^hdd- 
parcel of a manor comprised in the settle- eraiicencea 
ment, a licence to make any such lease of i^g.^**" 
that land, or of a specified part thereof, as 
the tenant for life is by this Act empowered 
to make of freehold land. 

(2.) The licence may fix the annual value 
whUon fines, fees, \. other, customary 
payments are to be assessed, or the amount 
of those fines, fees, or payments. 

(3.) The licence shall be entered on the 
court rolls of the manor, of which entry a 
certificate in writing of the steward shall 
be sufficient evidence. 

By the general custom of all manors, a copyholder 
csji make a lease for any number of years with the 
licence of the lord ; and even without that licence he 
may demise from year to year ; but, in the absence 
of special custom, he cannot do more than this (Coke 
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Sect. 14* Cop. s. 44 ; Luttrell v. Weston, Cro. Jac. 308 ; Fresel 

' V. Welsh, %h. 403 ; Scriv. Cop. 459) • A lord, however, 

who is a limited owner, can (apart from the above 
powers, or some power in a settlement of the seig- 
niory) only grant a licence to make leases determin- 
able with his own interest, and therefore a lease for 
years made by licence of a lord who is only tenant 
for life, has hitherto (apart from express power) 
ceased at his death (1 Cruise T. 10 C. 3 ; 2 Sm. £. & 
P. Prop. 699, 4th ed.). The Settled Estates Act, 1877, 
s. 99 (re-enacting 21 & 22 Vict. c. 77, s. 3), gave a 
somewhat similar power, but of course it was limited 
(except by leave of the Court) to licences to grant 
occupation or agricultural leases for twenty-one years 
or less. The new Act, however, extends the powers 
to all leases which a tenant for life can grant, and 
will doubtless prove a very useful provision. 

The term authorized by a licence must not be ex- 
ceeded, or the lease will be void in toto [Jackson v. 
Neal, Cro. Eliz. 394) ; but, on the other hand, the lease 
need not be for the whole of the permitted term 
{Jxoodwin V. Langhurst, Cro. Eliz. 535). A lease once 
validly granted may be validly assigned without 
further licence. 

It is noticeable that by sect. 56 of the Settled 
Estates Act, 1877, it is expressly enacted that nothing 
in that Act shall authorize the granting of a lease of 
any copyhold or customary hereditaments not war- 
ranted by the custom of the manor without the con- 
sent of the lord, nor otherwise prejudice or affect the 
rights of any lord of a manor. One would have ex- 
pected to find a similar clause in the new Act, but in 
fact there is none. However, the section to which 
this note is appended, seems clearly to imply that a 
licence is still required ; and sect. 20 {infra), giving 
power to the tenant for life to create the lease, limits 
his power to binding persons claiming through the 
settlor, and therefore clearly gives him no power to 
bind the estates or rights of the lord who claims 
paramount to the settlement. 
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V. — Sales, Leases, akd other Dispo- '^•^^^' 

SITIONS. 

Mansion and Parle. 

16. Notwithstanding ^ anything in this Betrij^-^ 
Act, the principal mansion house on any n^S^ 
settled land, and the demesnes thereof, and ^®^'- 
other lands usually occupied therewith, ^^ 
shall not be sold or leased by the tenant for 
life, without the consent of the trustees of 
the settlement, or an order of the Court. 

The pliraseology of this section is taken from the '< Frinoi- 
46th section of the Settled Estates Act, 1877. V^ maa- 

The expression -principal mansion house," is one «^ „ 
'^hich will, it is apprehended, cause considerable 
difficulty. In the case of great landed estates, there 
will doubtless be but little room for hesitation in 
saying which is the principal mansion house, unless, 
indeed, several large estates, each having a mansion 
house, are included in one settlement — a state of 
things which is very unusual. The Act, however, 
is not confined to large estates, but embraces all 
settled land, however small its area, and whatever 
its nature. A great deal of house property in 
London, for instance, is settled. Is a house in a 
London street, which may happen to be settled, and 
which may also be inhabited Dy the tenant for life, 
to be considered a '' principal mansion house"? 
Would Stafford House, for mstance? If so, why 
not a house in Curzon Street ? And, if a house in 
Curzon Street, why not one in the Glapham Eoad, 
and so downwards ? The value of the late North- 
umberland House was half a million sterling. Such 
a house would certainly in ordinary language be 
considered a principal mansion house; and yet, if 
8o, it is difficult to draw the line. If in a settlement 
of Northumberland House and its appurtenances, the 
house is to be considered -the principal mansion 
house on the settled land," it is difficult to see why, 
in a settlement of Acacia YiUa and its appurtenances, 

TJ. P 
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Beet. 15. the Villa should not be considered "the principal 

mansion.' ' It would be rash to predict what meaning 

the Court will attach to the expression. It is possible 
that it may confine it to the principal mansion house 
on a manor or lordship, or perhaps to the mansion 
house attached to a landed estate, as distinguished 
from house property. The probability is, however, 
that the Court will refuse to lay down any general 
rule, but will say in each particular case whether 
the house in question is or is not a principal mansion 
house. 

It is, however, suggested with difGLdence, that, 
under the dictum in Re Venour^s Estate, Venour y. 
Sellar (L. E., 2 Ch. D. 622), the marginal note to 
the section may be resorted to, to elucidate the 
meaning of the clause. That note couples the man;^ 
sion house with the word *'park," — ^a word which 
does not occur in the section itself, and seems to 
suggest that the expression "mansion house" is 
intended to be confined to what are commonly known 
as country seats. That this is a fair construction, is 
supported by the definition of mansion house in 
O^vie's Imperial Dictionary, as " the lord's house 
Demesnes, in a manor." With regard to the expression 
&c. "the demesnes thereof, and other lands usually 

occupied therewith," it is apprehended that the 
phrase embraces the gardens, park and home farm 
(if any). Demesne is said to be derived from meisan, 
maison — a house : and means " a manor house, and 
the lands adjacent or near, which a lord holds in his 
own hands or immediate occupation for the use of 
his family, as distinguished from his tenemental 
lands distributed among his tenants." (Ogilvie's 
Inmerial Diet.) Wharton, too, in his Law Lexicon, 
defines " demesne " as — " That part of the land of a 
manor which the lord has not granted out in tenancy, 
but which is reserved for his own use and occupa-^ 
tion." 

It may be added that the use of the word demesne 
in connection with mansion house, gives additional 
colour to the supposition that the latter expression 
was intended to be confined to country seats or manor 
houses. 
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^e Oourt in Ee Duchess of Cleveland's Estate gJMt. li. 

(52 W. R. 818) refused to sancdon a lease for eren 

seven years oi the mansion house and demesnes 
(although the remainderman assented, and the tenant 
for life had not the means to keep it up), on the 
ground that there was an express direction in the 
settlement that the mansion should not be let. It 
is apprehended, however, that such a declaration 
would no longer influence the Court in a similar 
case. 

Streets and Open Spaces. 

16. On or in connexion with a sale or podioa- 
grant lor building purposes, or a builaing streete, 
lease, the tenant for life, for the general ^*p®^ ^^ 
benefit of the residents on the settled land, 
or on any part thereof, — 
(i.) May cause or require any parts of 
the settled land to be appropriated 
and laid out for streets, roads, 
paths, squares, gardens, or other 
open spaces, for the use, gratuit- 
ously or on payment, of the public or 
of individuals, with sewers, drains, 
watercourses, fencing, paving, or 
other works necessary or proper in 
connexion therewith ; and 
(ii.) May provide that the parts so ap- 
propriated shall be conveyed to or 
vested in the trustees of the settle- 
ment, or other trustees, or any com- 
pany or public body, on trusts or 
subject to provisions for securing _ 
the continued appropriation thereof 
to the purposes aforesaid, and the 
continued repair or maintenance of 

f2 * 
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streets and other places and works 
aforesaid, with or without provision 
for appointment of new trustees 
when required ; and 
(iii.) May execute any general or other 
deed necessary or proper for giving 
effect to the provisions of this sec- 
tion (which deed may be inrolled in 
the Central Office of the Supreme 
Court of Judicature), and thereby 
declare the mode, terms, and con- 
ditions of the appropriation, and the 
manner in which and the persons 
by whom the benefit thereof is to be 
enjoyed, and the nature and iBxtent 
of the privileges and conveniences 
granted. 

The general scope of this section is in accordance 
with sect. 20 of the Settled Estates Act^ 1877 ; but 
the power thereby vested in the Court is now given 
to the tenant for life. The new Act, however, is not 
so general in its terms as the Settled Estates Act, 
restricting the dedication of lands for the specified 
purposes to cases where the tenant for life is selling 
or leasing settled land for building purposes. The 
former Act had no such restriction ; but under it the 
Court held that it was only warranted in sanctioning 
dedications of this kind in cases where there is an 
immediate benefit to the property in its state at the 
time of the application. {He HurM Settled Estates^ 
2 H. & M. 203 ; Re Chambers, 28 Beav. 653.) 

Surface and Minerals apart. 

17. — (1.) A sale, exchange, partition, or 
mining lease, may be made either of land, 
with or without an exception or reservation 
of all or any of the mines and minerals 
therein, or of any mines and minerals, and 
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in any such case with or without a grant or Beot it. 
reservation of powers of working, way- 
leaves or rights of way, rights of water and 
drainage, and other powers, easements, 
rights, and privileges for or incident to or 
connected with mining purposes, in relation 
to the settled land, or any part thereof, or 
any other land. 

(2.) An exchange or partition may be 
made subject to and in consideration of the 
reservation of an undivided share in mines 
or minerals. 

This section is founded on the 2nd section of the 
Confirmation of Sales Act, 1862 (25 & 26 Vict. c. 108), 
by which it was enacted that, *' Every trustee and 
other person now or hereafter to become authorized 
to dispose of land by way of sale, exchange, partition, 
or enfranchisement, may, unless forbidden by the 
instrument creating the trust or power, so dispose of 
such land with an exception or reservation of any 
minerals, and with or without rights and powers of 
or incidental to the working, getting or carrying 
away of such minerals, or may (unless forbidden as 
aforesaid) dispose of by way of sale, exchange, or 
partition, the minerals, with or without such rights 
or powers, separately from the residue of the land ; 
and in either case without prejudice to any future 
exercise of the authority with respect to the excepted 
minerals or (as the case may be) the undisposed-of 
land ; but this enactment shall not enable any such, 
disposition as aforesaid without the previous sanction 
of the Court of Chancery to be obtained on petition 
in a summary way of the trustee, or other person 
authorized as aforesaid, which sanction once obtained 
shall extend to the enabling from time to time of any 
disposition within this enactment of any part or parts 
of the land comprised in the order to be made on 
sucli petition, without the necessity of any further or 
otlier application to the Court." 

It will be observed that the essential difference 
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Beet. 17. between the above-qnoted enactment and the new 
Act is, that, under the latter, a declaration in the settle- 
ment to the contrary will be of no avail, and that the 
leave of the Court will be no longer necessary. (Re 
Duke of Newcastle^ s£8iaie8yJj.'R./24iGh.l}iY.a,t]^. 142.) 

Mbrtffaffe. 

Morfc- 18. Where money is required for en- 

fira^or franchisement, or for equality of exchange 
mmieyf OT partition, the tenant for life may raise 
^^' the same on mortgage of the settled land, 

or of any part thereof, by conveyance of 
the fee simple, or other estate or interest 
the subject of the settlement, or by crea- 
tion of a term of years in the settled land, 
or otherwise, and the money raised shall be 
capital money arising under this Act. 

It will be observed that this power is confined to 
cases in which money is required for enfranchise- 
ment, or for equality of exchange or partition. By 
sect. 47 the power is extended to raising money for 
payment of costs, but is then only exerciseable by 
direction of the Court. 

Money required for improvements can only be 
raised by sale of the settled lands, or else by way of 
charge under the provisions of the Improvement of 
Land Act, 1864. 

It has been suggested in the press that this is an 
oversight, but the &amers of the Act considered that 
a power to mortgage for improvements might be a 
temptation to a tenant for life to incumber the estate 
recklessly, whereas, if he has to absolutely sell part 
of the land to raise money for that purpose, he will 
think twice before doing so. 

The provision that money so raised shall be 
"capital money," is intended no doubt to make it 
necessary that it should be paid by the mortgagee 
into Court, or to the trustees under sect. 22. It 
cannot, however, be applied as capital money under 
sect. 21, inasmuch as it can only be raised when 
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required '' for enfranchisement, or for equality of fleet 18. 

exchange or partition," and must, therefore, under ' 

sect. 21, be appHed for ''the special authorized 
object for which " it was raised. 

Undivided Share. 

19. Where the settled land comprises Conour- 
an undivided share in land, or, uiider the ^^^ of 
settlement, the settled land has come to be powers aa 
held in undivided shares, the tenant for life JidS^' 
of an undivided share may join or concur, s^^a^e- 
in any manner and to any extent necessary 
or proper for any purposi of this Act, witt 
any person entitled to or having power or 
right of disposition of or over another un- 
divided share. 

It would seem that this section is merely deda- 
ratoiy. (^McCaraghen v. Whieldon, 34 Beav. 107.) 

Convet/ance. 

20. — (1.) On a sale, exchange, parti- Comple- 
tion, lease, mortgage, or charge, the tenant |^,1^ 
for life may, as regards land sold, given &o., by 
in exchange or on partition, leased, mort- ^Z7' 
gaged, or charged, or intended so to be, 
including copyhold or customary or lease- 
hold land vested in trustees, or as regards 
easements or other rights or privileges sold 
or leased, or intended so to be, convey or 
create the same by deed, for the estate or 
interest the subject of the settlement, or 
for any less estate or interest, to the uses 
and in the manner requisite for giving 
effect to the sale, exchange, partition, lease, 
DQortgage, or charge. 
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g-t90. (2.). Such a deed, to the extent and in 
the manner to and in which it is expressed 
or intended to operate and can operate 
under this Act, is effectual to pass the land 
conveyed, or the easements, rights, or 
priyile^es created, discharged from all the 
limitations, powers, and provisions of the 
settlement, and from all estates, interests, 
and charges subsisting or to arise there- 
under, but subject to and with the ex-^ 
ception of — 

(L) All estates, interests, and charges, 
having priority to the settlement; 
and 
(ii.) All such other, if any, estates, in-, 
terests, and charges as have been 
conveyed or created for securing 
money actually raised at the date of 
the deed ; and 
(iii.) All leases and grants at fee-farm 
rents or otherwise, and all grants of 
easements, rights of common, or 
other rights or privileges granted 
or made for value in money or 
money's worth, or agreed so to be, 
before the date of the deed, by the 
tenant for life, or by any of his 
predecessors in title, or by any 
trustees for him or them, under 
the settlement, or under any statu- 
tory power, or being otherwise bind- 
ing on the successors in title of the 
tenant for life. 
(3.) In case of a deed relating to copy- 
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hold or customary land, it is sufficient that •••t.^a 
the deed be entered on the court rolls of 
the manor, and the steward is hereby re- 
quired on production to him of the deed to 
make the proper entry ; and on that pro- 
duction, and on payment of customary 
fines, fees, and omer dues or payments, 
any person whose title under the deed re- 
quires to be perfected by admittance shall 
be admitted accordingly; but if the steward 
so requires, there shall also be produced to 
him so much of the settlement as may be 
necessary to show the title of the person 
executing the deed ; and the same may, if 
the steward thinks fit, be also enterea on 
the court rolls. 

This sectioii and sectioii 55, sub-sect. 2, afford the Sab-ss. 1 
requisite legal machinery by which the powers of sale, and 2. 
exchange, partition, leasing and mortgage, given to the Gonvej- 
tenant for life in preceding sections, are to be carried ^^ <jj 
out. Unless some such machinery were provided, the ^^**J 
tenant for life (although the person to sell) would have ^ife. ^^ 
been obliged to get the joinder of the parties in whom 
the legal fee was vested. Under this section, however, 
he is empowered to convey or demise the settled land 
for the estate and intex^ which he has been by 
previous sections empowered to sell or lease, and by 
such conveyance or demise not merely to pass the 
estate which he himself has, but also aU estates 
created by the settlement or any less estate This 
power is somewhat similar to the power given to 
tenants for life to convey the fee-simple of lands, by 
the Lands Clauses Oonsolidation Act, 1845, s. 7. 
Under that Act, however, it was decided by V.-O. Legal es- 
Kindersley in Ltppincoie v. Smyth (8 W. E. 336 ; 29 ^*®^ 
L. J., Ch. 520), that the concurrence of trustees in *™**®®** 
whom the legal fee was vested, was necessaiy in a 
conveyance by the equitable tenant for life. It is, 



74 THE SETTLED LAND ACT, 1882. 

MbtflOL however, deftr, thi&t eVen sappoBing tliat casd was 

rightly decided (which may be douoted), no such 

question could arise ulider the present Act. For 
first, we have the express words '' including copyhold 
0T customary or leasehold land vested in trustees,^* 
which is condusiye as regards lands of those tenures. 
Then sub-sect. 2 enacts that, ^* such a deed .... is 
effectual to pass the land conyeyed, .... discharged 
Irom all limitations, &c., .... and from all estates, 
.&o. created by the settlement," including, of course, 
the estate of the trustees. Then, referring to sect. 2, 
sub-sect. 5, the definition there given of the tenant 
for life J is " the person heneficaUy entitled to possession 
of settled land for his life," which, of course, includes 
an equitable tenant for life. Finally, if any doubt 
remained, a reference to sect. 58, which defines the 
persons who are to have the powers of a tenant for 
me, includes among them (paragraph ix.) a person 
only '' entitled to the income of land imder a trust or 
direction for payment thereof to him during his own 
or any other life," and even though it be "subject 
to expenses,of management," &c. The fact, too, that 
the steward of a manor is to admit a purchaser of 
copyholds on the production of the conveyance, shows 
that where the land is vested in trustees, no sur- 
render by them is necessary. 
Railway It may be here pointed out, that one incidental 

^™P^?^®® result of the Act will be to enable railway companies 
J^^ ®' and other bodies purchasing land under the powers 
buying of the Lands Clauses Acts from persons under disa- 
nnder bility, to pay the money to the trustees without the 

Lands necessity and expense of paying it into Court. 
9~®®® Hitherto, it has been extremely troublesome for 
railway^ companies to deal with tenants for life, and 
even with trustees for sale where there is a prior 
life tenancy given and the sale is directed to be 
made on the death of the life tenant. In such cases, 
the trust for sale could not be accelerated ( Want v. 
Stallihras, L. E., 8 Ex. 175) ; and although the 
trustees could convey the estate under the Land 
Clauses Act, yet as they were obliged to convey under 
that Act and not under their trust, they could not 
^ve good receipts for the purchase-money, which 
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ooiisequeiitly had to be paid into Oourt, and invested, .Met ML 

and the income paid to the tenant for life, and the " 

coipus paid out to the trustees on the tenant for life's 
death, a course of procedure very costly to the rail- 
way company. Henceforth this will be avoided, and 
trustees (when coming within the definition of trustees 
in this Act) will be able to give good discharges for 
thepurchase-money. 

IMs sub-section is intended to obviate the ne- Sub-s. 3. 
cessity of a surrender by the tenant on the rolls; Conyey- 
but in order to prevent an admission being wrongly "^°®/*^, , 
made by the steward, he is empowered to call for 3ie <»Py^o™« 
title of the person purporting to execute the powers 
conferred by the Act, in order that he may be 
satisfied that such person is a tenant for life within 
the meaning of the Act. Whether this sub-section 
easts any duty on the steward to investigate such 
title carefully, qucBre, The sub-section generally is 
analogous to sect. 270 of the Lands Cmuses Con- 
solidation Act, 1845, by which copyhold lands are 
conveyed to railway companies, not by surrender 
and admittance, but by a deed of conveyance ; but, 
imder the new Act, the legal title of the purchaser is 
not complete without admittance. Eailway com- 
panies, and other bodies governed by the above- 
mentioned Act, will still therefore take conveyances 
of copyholds under its provisions. 

VI. — ^Investment or other Application of 
Capital Trust Money. 

21. Capital money arising under this Capital 
Act, subject to payment of claims properly ^^e/ 
payable thereout, and to application thereof -^^t ; in- 

5 • 1 x-L • JT !_• J. £. !_• "L vestment, 

lor any special autnonzed object tor wnicn &o. by 
the same was raised, shall, when received, ^J^® °' 
be invested or otherwise applied wholly in 
one, or partly in one and partly in another 
or others, of the following modes (namely) : 
(i.) In investment on government secu- 
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gect. 21. rities, or on other securities on which 

the trustees of the settlement are 
by the settlement or by law autho- 
rized to invest trust money of the 
settlement, or on the security of the 
bonds, mortgages, or debentures, or 
in the purchase of the debenture 
stock, of any railway company in 
Great Britam or Ireland incorpo- 
rated by special Act of Parliament, 
and ha4ig f or ten years next bef oi^ 
the date of investment paid a divi- 
dend on its ordinary stock or shares, 
with power to vary the investment 
into or for any other such securities: 
(ii.) In discharge, purchase, or redemp- 
tion of incumbrances afifecting the 
inheritance of the settled land, or 
other the whole estate the subject 
of the settlement, or of land tax, 
rentcharge in Keu of tithe. Crown 
rent, chief rent, or quit rent, 
charged on or payable out of the 
settled land : 
(iii.) In payment for any improvement 

authorized by this Act : 
(iv.) In payment for equality of exchange 

or partition of settled land : 
(v.) In purchase of the seignory of any 
part of the settled land, being free- 
hold land, or in purchase of the fee 
simple of any part of the settled 
land, being copyhold or customary 
land: 
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(vi.) In purcliase of the reversion or free- Bwt. ai. 
hold in fee of any part of the settled 
land, being leasehold land held for 
years, or life, or years determinable 
on life: 
(vii.) In purchase of land in fee simple, 
or of copyhold or customary land, 
or of leasehold land held for sixty 
years or more imexpired at the 
time of purchase, subject or not to 
any exception or reservation of or 
in respect of mines or minerals 
therein, or of or in respect of rights 
or powers relative to the working 
of mines or minerals therein, or in 
other land : 
(viii.) In purchase, either in fee simple, or 
for a term of sixty years or more, 
of mines and minerals convenient 
to be held or worked with the 
settled land, or of any easement, 
right, or privilege convenient to 
be held with the settled land for 
mining or other purposes : 

(ix.) In payment to any person becoming 
absolutely entitled or empowered 
to give an absolute discharge : 

(x.) In payment of costs, charges, and 
expenses of or incidental to the 
exercise of any of the powers, or 
the execution of any of the pro- 
visions, of this Act : 

(xi.) In any other mode in which money 
produced by the exercise of a power 
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of sale in the settlement is applicable 
thereunder. 
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Por definition of capital money, see p. 32, supra. 

It would seem tnat the trustee provisions of 
the Local Loans Act, 1875, will apply to capital 
money. 

With regard to paragraph (ii.), it has heen held that 
the money can be applied in discharge of incum- 
brances which only aii'ect part of the lands comprised 
in the settlement, so long as such incumbrance affects 
the inheritance, {He Chaytor'e Estates^ L. B., 25 Ch. 
D. 651). 

Paragraph (iii.) is not retrospective. {Re Knatch- 
hulVs Estates, W. N. 1884, p. 176.) 

Paragraph (v.) refers to customary freeholds, and 
lands held by Ihe tenure of ancient demesne. The 
general incidents of customary estates are the same 
as those of ordinary copyholds ; but they are not said 
to be held " at the wiU of the lord." 

It would seem at first sight, that the seignory to be 
purchased must relate exclusively to the settled land, 
and not be a mere seignory or lordship of a manor 
generally ; but it is conceived that this is not so, 
inasmuch as paragraph (vii.) authorizes the invest- 
ment of capital money in Umdy which is defined in 
sect. 2 (p. 32, supra) as including incorporeal here- 
ditaments, and is thus made synonymous with '^here- 
ditaments," which last term clearly includes the 
lordship of a manor. 

It must be remembered, that by sect. 23 the in- 
vestment of capital money in the purchase of lands 
is limited to lands in England, where the capital 
money arises from settled land in England. On the 
other hand, there, is nothing to prevent capital 
money arising from Irish land being applied in the 
purchase of land in other parts of the kingdom. 
The word " England " in Acts of Parliament includes 
Wales. (20 Geo. 2, c. 42, s. 3.) 

The power given to the tenant for life to invest in 
leaseholds where there is an unexpired term of sixty 
years, is a very strong provision, enabling, as it 
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doQBf the tenaixt for life to invest the settled estate in Seet'Si; 

a wasting property. It looks at first sight as if the 

investment once made, might be retained until thQ 
term expired; but this is by no means free from 
doubt. In the first place, the provision that there 
must be at least sixty years of the term to run, looks 
as if the framers of the Act intended that the in* 
vestment should be merely of a temporary character. 
Then by sect. 53 the tenant for life must (in exer- 
cising his powers) have regard to the interest of all 
parties entitled under the settlement, and is, in 
relation to the exercise thereof by him, to be deemed 
to be in the position, and to have the duties and 
liabilities, of a trustee for those parties. 

It would seem, therefore, that it would be bis 
duty to sell the leasehold lands within such a period 
as will prevent any loss of capital to the settled 
estate, just as it is the duty of trustees who are 
authorized to lend money on leasehold security to see 
that they call in the trust funds before the security 
becomes deteriorated. The fact that the Act is so 
strict in preventing a tenant for life from wasting 
the estate in relation to mines and to timber (sects. 

11 and 35), seems conclusively to show that it was 
not the intention of the legislature that a tenant for 
life should be empowered to change a freehold estate 
into a leasehold one, which would be entirely lost in 
the course of sixty years. (See Eahy v. Ridehalghy 7 
De G., M. & G. 104 ; but consider Cadogan v. Essex ^ 2 
Drew. 227 ; SLudBeauclerk v. Ashhumham, 8Beav. 322.) 

It seems that a tenant in tail would not be a Payment 
person " absolutely entitled" under paragraph (ix.), *?P^^? 
unless lie executed a disentailing deed. {Re Broad- e^Stled ^ 
wood's Settled Estates, L. E., 1 Ch. D. 438 ; Be 
Reynold's, L. E., 3 Gh. D. 61 ; but see contr^, Re 
Wood's Settled Estates, L. E., 20 Eq. 372.) 

It is presumed that before paying over the pur- 
chase-money to a person entitled to an absolute 
legal estate in settled land, the trustees might, and 
the Court woidd, require in the one case a statutory 
declaration, and in the other an affidavit, that there 
were no incumbrances. (See ThornhiU v. Millbank, 

12 W. E. 523.) 
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iedt. 22. 22. — (1-) Capital money arising under 
Eeguia- this Act shall, in order to its being invested 
*^^^^- or applied as aforesaid, be paid either to 
S^-^ the trustees of the settlement or into Court, 
^k[ti(m " ^* *^® option of the tenant for life, and 
and in- ' shall be invested or applied by the trustees, 
^^ties, ^^ uiider the direction of the Court, as 
&o. the case may be, accordingly. 

(2.) The investment or other application 
by the trustees shall be made according to 
the direction of the tenant for life, and 
in default thereof, according to the dis- 
cretion of the trustees, but in the last- 
mentioned case subject to any consent 
required or direction given by the settle- 
ment with respect to the investment or 
other application by the trustees of trust 
money of the settlement ; and any invest- 
ment shall be in the names or under the 
control of the trustees. 

(3.) The investment or other application 
under the direction of the Court shall be 
made on the application of the tenant for 
life, or of the trustees. 

(4.) Any investment or other application 
shall not during the life of the tenant for 
life be altered without his consent. 

(5.) Capital money arising under this 
Act while remaining uninvested or un- 
applied, and securities on which an invest- 
ment of any such capital money is made, 
shall, for all purposes of disposition, trans- 
mission, and devolution, be considered as 
land, and the same shall be held for and 
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go to the same persons successively, in J^etM. 
the same manner and for and on the 
same estates, interests, and trusts, as the 
land wherefrom the money arises would, 
if not disposed of, have been held and have 
gone under the settlement. 

(6.) The income of those securities shall 
be paid or applied as the income of that 
land, if not disposed of, would have been 
payable or applicable under the settlement. 

(7.) Those securities may be converted 
into money, which shall be capital money 
arisiag under this Act. 

It will be observed, that it is at the option of the Sub-s. 1. 
tenant for life whether the money is to be paid into Power of 
Court or to the trustees of the settlement. It is, tenant for 
however, obviously to the interest of the tenant for ®' 
life to have the money paid to the trustees: for not 
only will considerable expense be thus saved, but 
the trustees are required to apply the money accord- 
ing to the directions of the tenant for life : whereas, 
when it is paid into Court, it is to be applied on the 
application of the tenant for life : an expression 
which seems to give the Court a judicial discretion 
in the matter. 

It is conceived that the direction that any invest- Sub-s. 2. 
ment shall be in the names and under the control of Invest- 
the trustees, merely refers to investments strictly so ments in 
called, and not to applications of capital money in *^^^mder 
the purchase of property. This seems evident &om control of 
sect* 24, which deals with such matters, and from trustees, 
the fact that the section to which this note is ap- 
pended speaks throughout of '' investment or other 
application,^^ until the last sentence of sub-sect. 2, 
where it merely states that any investment shall be 
in the names or imder the control of the trustees. . 

Although the Act does not say so, it is conceived Sub-s. 7. 
that the Ixustees would be bound to sell securities at Sale of 
the request of the tenant for life, and to apply the securities. 

u. G 
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Beet. 89. money arising therefrom as capital money arising 
under the Act. 



Invest* 23, Capital money arising under this 

land in Act from Settled land in England shall 
England j^^^ ^^ applied in the purchase of land 
out of England, imless the settlement ex- 
pressly authorizes the same. 

England indudes Wales. (20 Geo. 2, c. 42, s. 3.) 

Settaement 24. — (1.) Land acquired by purchase 
pnr-^ or in exchange, or on partition, shall be 
chased, made subiect to the settlement in manner 

taken in •■• ji*ii* j* 

exchange, oirected ui this section. 

*°- (2.) Freehold land shall be conveyed to 

the uses, on the trusts, and subject to the 
powers and provisions which, under the 
settlement, or by reason of the exercise 
of any power of charging therein con- 
tained, are subsisting with respect to the 
settled land, or as near thereto as circum- 
stances permit, but not so as to increase or 
multiply charges or powers of charging. 

(3.) Copyhold, customary, or leasehold 
land shall be conveyed to and vested in 
the trustees of the settlement on trusts 
and subject to powers and provisions 
corresponding, as nearly as the law and 
circumstances permit, with the uses, trusts, 
powers, and provisions to on and subject to 
which freehold land is to be conveyed as 
aforesaid; so nevertheless that the bene- 
ficial interest in land held by lease for 
years shall not vest absolutely m a person 
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who is by the settlement made by pm*chase safttac 
tenant in tail, or in tail male, or in tail 
female, and who dies under the age of 
twenty-one years, but shall, on the aeath 
of that person under that age, go as free- 
hold land conveyed as aforesaid would 
go. 

(4.) Land acquired as aforesaid may be 
made a substituted security for any charge 
in respect of money actually raised, and 
remaining impaid, from which the settled 
land, or any part thereof, or any undivided 
share therein, has theretofore been released 
on the occasion and in order to the com- 
pletion of a sale, exchange, or partition. 

(5.) Where a charge does not affect the 
whole of the settled land, then the land 
acquired shall not be subjected thereto, 
unless the land is acquired either by pur- 
chase with money arising from sale of land 
which was before the sale subject to the 
charge, or by an exchange or partition of 
land which, or an undivided share wherein, 
was before the exchange or partition sub- 
ject to the charge. 

(6.) On land being so acquired, any 
person who, by the direction of the tenant 
for life, so conveys the land as to subject 
it to ^ny charge, is not concerned to in- 
quire whether or not it is proper that the 
land should be subjected to the charge. 

(7.) The provisions of this section re- 
ferring to land extend and apply, as far as 
may be, to mines and minerals, and to 

g2 
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Beet 24. easements, rights, and privileges over and 
in relation to land. 

This section is modelled on sect. 4 of Lord Cran- 
trorth's Act (23 & 24 Vict. c. 145), wliicli is repealed 
by the present statute. It is, in fact, the usual clause 
contained in settlements by which a power of sale is 
vested in trustees. 
Sub-s. 8. The reason why copyhold, customary and lease- 
Copyhold, hold land is to be conveyed to the trustees, is, 
oustomary because the Statute of Uses does not apply to such 
S^t. l«^ds, and, consequenfly, it would be generaUy im- 
ditaments. possible to convey them for the exact legal estates 
subsisting in respect of settled freeholds ; and also, 
because leaseholds are personal estate, and not 
heritable. 
Sub-B. 4. This sub-section extends the provisions of sect. 5 
Substi- . (^supra) to lands brought into settlement, as well as 
tnting iQ those originally settied. 

VII. — Improvements. 

Improvements with Capital Trust Money. 

Deacrip- 26. Improvements authorized by this 
improTe- Act are the making or execution on, or in 
^^^- connexion with, and for the benefit of 
rized by settled land, of any of the following works, 
or of any works for any of the following 
purposes, and any operation incident to 
or necessary or proper in the execution of 
any of those works, or necessary or proper 
for carrying into effect any of those pur- 
poses, or for securing the full benefit of 
any of those works or purposes (namely): 
(i.) Drainage, including the straight- 
ening, widening, or deepening" of 
drains, streams, and watercourses : 
(ii.) Irrigation; warping: 
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(iii.) Drains, pipes, and machinery for 86«t. 25^ 
supply and distribution of sewage 
as manure : 

(iv.) Embanking or weiring from a river 
or lake, or from the sea, or a tidal 
water : 

(v.) Groynes ; sea walls ; defences 
against water : 

(vi.) Inclosing ; straightening of fences ; 
re-division of fields : 

(vii.^ Reclamation; dry warping: 
(viii.) Farm roads; private roads; roads 
or streets in villages or towns : 

(ix.) Clearing; trenching; planting: 

(x.) Cottages for labourers, farm-ser- 
vants, and artisans, employed on 
the settled land or not : 

(xi.) Farmhouses, ofl&ces, and out-build- 
ings, and other buildings for farm 
purposes : 

(xii.) Saw-mills, scutch-mills, and other 
mills, water - wheels, engine - 
houses, and kilns, which will 
increase the value of the settled 
land for agricultural purposes or 
as woodland or otherwise: 

(xiii.) Reservoirs, tanks, conduits, water- 
courses, pipes, wells, ponds, shafts, 
dams, weirs, sluices, and other 
works and machinery for supply 
and distribution of water for 
agricultural, manufacturing, or 
other purposes, or for domestic or 
other consumption : 
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S6et.25, (xiv.) Tramways; railways; canals; 

docks: 
(xY.) Jetties, piers, and landing places 
on rivers, lakes, the sea, or tidal 
waters, for facflitating transport 
of persons and of agricultural 
stock and produce, and of manure 
and other things required for agri- 
cultural purposes, and of minerals, 
and of things required forminmg 
purposes : 
(xvi.) Markets and market-places : 
(xvii.) Streets, roads, paths, squares, 
gardens, or other open spaces for 
the use, gratuitousfy or on pay- 
ment, of the public or of in- 
dividuals, or for dedication to the 
public, the smnebeingnecessary or 
proper in connexion with the con- 
version of land into building land : 
(xviii.) Sewers, drains, watercourses, pipe- 
making, fencing, paving, brick- 
making, tile-making, and other 
works necessary or proper in con- 
nexion with any of the objects 
aforesaid : 
(xix.) Trial pits for mines, and other 
preliminary works necessary or 
proper in connexion with develop- 
ment of mines : 
(xx.) Reconstruction, enlargement, or 
improvement of any of those 
works. 

The improvements above specified are a consider- 
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able extension of those allowed by the Improvement fleet. 95, 
of Land Act, 1864. (See 8upra, p. 7.) ' "' 

These improyements can only be paid for by 
capital money raised by sale, leasing, catting of 
timber, exchange, or partition. There is no power 
given by the Act to mortgage settled land in order 
to raise money for improving the residue. However, 
this can be done under the Improvement of Land 
Act, 1864, by leave of the Land Commissioners, and 
in that case the above list of improvements is to be 
read along with the list in the Improvement of Land 
Act. (Sect. 30, infra; and see note to sect. 18, sup. 
p. 70.) 

26. — (1.) Where the tenant for life is ^'Pl^^f- 
desirous that capital money arising under cJmmis- 
this Act shall be applied in or towards aoi^eraof 

, p - ^^ . ii • 1 sonemeior 

payment lor an miprovement authorized improve- 
by this Act, he may submit for approval "^^*^^ 
to the trustees of the settlement, or to the thereon. 
Court, as the case may require, a scheme 
for the execution of the improvement, 
showing the proposed expenditure thereon. 
(2.) Where the capital money to be 
expended is in the hands of trustees, then, 
after a scheme is approved by them, the 
trustees may apply that money in or 
towards payment for the whole or part of 
any work or operation comprised in the 
improvement, on — 

(i.) A certificate of the Land Commis- 
sioners certifying that tlie work or 
operation, or some specified part 
thereof, has been properly executed, 
and what amount is properly pay- 
able by the trustees m respect 
thereof, which certificate shall be 
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86ct.ge> . conclusive in favour of the trustees^ 

as an authority and discharge for 

any payment made by them in pur- 
suance thereof ; or on 

(ii.) A like certificate of a competent 
engineer or able practical surveyor 
nominated by the trustees and ap- 
proved by the commissioners, or 
by the Court, which certificate shall 
be conclusive as aforesaid ; or on 

(iii.) An order of the Court directing or 
authorizing the trustees to so apply 
a specified portion of the capital 
money. 

(3.) Where the capital money to be 
expended is in Court, then, after a scheme 
is approved by the Court, the Court may, 
if it thinks fit, on a report or certificate 
of the commissioners, or of a competent 
engineer or able practical surveyor, ap- 
proved by the Court, or on such other 
evidence as the Court thinks sufficient, 
make such order and give such directions 
as it thinks fit for the application of that 
money, or any part thereof, in or towards 
payment for the whole or part of any 
work or operation comprisea in the im- 
provement. 

It will be perceived that the tenant for life cannot 
apply capital money in payment for improvements, 
unless either the trustees or the Court approve his 
scheme. Where the approval of the Court is sought, 
it should, it is conceived, be applied for on sunmions, 
as an administrative question of this nature can be 
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dealt with in cliambers more oonveniently than in Net 88. 
open Court. ' ' 

The Land Commissioners have no power to veto 
an improvement approved by the tnistees or the 
Court. All they have to do is to certify (1) that the 
improvement is properly executed; and (2) the proper 
amount which is payable in respect of it. In fact, 
they are apparently placed in the position of an 
architect under a building contract. 

Probably the most usual mode of carrying out an 
improvement under the Act will be for the tenant 
for life and trustees to agree as to the nature of the 
improvement, and for a surveyor, approved by the 
commissioners, to certify that it is well executed, 
and what money is payable in respect of it. 

Where the capital money is in Court, the applica- 
tion under sub-sect. (3) for payment out of Court 
should be by summons, in accordance with Bule 2 
of the Settled Land Act Eules, 1882. 



27. The tenant for life may join or Concur, 
concur with any other person interested in JS^rove- 
executing any improvement authorized by menta. 
this Act, or in contributing to the cost 
thereof. 

This is a useful provision. Without it, it would 
have always been necessary for the person concurring 
to consider whether such joinder or concurrence was 
clearly for the benefit of the trust estate. (See note 
to sect. 4, p. 44, supra.) 



28. — (1.) The tenant for life, and each ObUgation 
of his successors in title having, under the Zm^' 
settlement, a limited estate or interest only ^^ «^<5- 
in the settled land, shall, during such ^Satain, 
period, if any, as the Land Commissioners «»»^> ^o- 
by certificate in any case prescribe, main- 
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^^^^- tain and repair, at Ids own expense, every 
improvement executed under the foregoing 
provisions of this Act, and where a build- 
mg or work in its nature insurable against 
damage by fire is comprised in the im- 
provement, shall insure and keep insured 
the same, at his own expanse, in such 
amoimt, if any, as the commissioners by 
certificate in any case prescribe. 

(2.) The tenant for life, or any of his 
successors as aforesaid, shall not cut down 
or knowingly permit to be cut down, except 
in proper thinning, any trees planted as an 
improvement under the foregoing provi- 
sions of this Act. 

(3.) The tenant for life, and each of his 
successors as aforesaid, shall from time to 
time, if required by the commissioners, on 
or without the suggestion of any person 
having, under the settlement, any estate 
or interest in the settled land in posses- 
sion, remainder, or otherwise, report to 
the commissioners the state of every im- 
provement executed under this Act, and 
the fact and particulars of fire insurance, 
if any. 

(4.) The commissioners may vary any 
certificate made by them unaer this sec- 
tion, in such manner or to such extent as 
circumstances appear to them to require, 
but not so as to increase the liabilities of 
the tenant for life, or any of his successors 
as aforesaid. 

(5.) If the tenant for life, or any of his 
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successors as aforesaid, fails in any respect j^tat. 
to comply with the requisitions of this 
section^ or does any act in contravention 
thereof, any person having, under the set- 
tlement, any estate or interest in the settled 
land in possession, remainder, or reversion, 
shaU have a right of action, in respect of 
that default .or act, against the tenant for 
life ; and the estate of the tenant for life, 
after his death, shall be liable to make 
good to the persons entitled under the 
settlement any damages occasioned by that 
default or act. 

Thewordingof sub-sect. (l)issomewliat ambiguous. Sub-s. U 
It would seem, on the face of it, as if it were intended, " During 
that where the Land Commissioners do not prescribe sucli 
any period during which the tenant for life is to ^^i^** 
maintain improvements, he will not be liable to do ^' 
so at all. If it is answered that it would be the duty 
of the commissioners to prescribe a period in every 
case, it may be rejoined, that in some cases the ques- 
tion of improvements will never come before the com- 
missioners at all {e,g, where the improvements are 
paid for under an order of the Court). It is, how- 
ever, conceived that, in the absence of any order of 
the commissioners, the ordinary law of waste would 
apply, and the tenant for life be liable for permissive 
waste. In fact, it is difficult to conceive cases in 
which the commissioners ought rightly to prescribe 
any period less than the life of the limited owner. 

The section generally is analo^us to sects. 72 and 
74 of the Improvement of Land Act, 1864 ; but these 
sections did not limit the period of maintenance and 
insurance, as the present enactment does. 

Sub-sect. (2) seems to be somewhat inconsistent Sub-s. 2. 
with sect. 35. It is difficult to see why timber Timber 
planted by way of improvement should not be cut planted for 
when mature, as well as timber which was on the ^^^^®I 
settled land when it was first settled. However, to be cut. 
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SMt^SS;: 



^i^^^ftnnvi^ea 



Fiotection 
as regards 
waste in 
execution 
and repair 
of im- 
prove- 
ments. 



seeing that settleitielits rarely last tor more than one 
generation, the point is not of yery g^eat importance i 
because timber planted by a tenant for life would 
scarcely be mature before the estate was re-settled, 
and when the estate was re-settled the timber would 
no longer be an improvement made with capital 
money arising under uie then existing settlement. 

Execution and Repair of Improvements. 

29. The tenant foi: life, and each of his 
successors in title having, under the set- 
tlement, a limited estate or interest only 
in the settled land, and all persons em- 
ployed by or under contract with the 
tenant for life, or any such successor, 
may from time to time enter on the set- 
tled land, and, without impeachment of 
waste by any remainderman or rever- 
sioner,^ thereon execute any improvement 
authorized by this Act, or inspect, main- 
tain and repair the same, and, for the 
purposes thereof, on the settled land, do, 
make, and use all acts, works, and conve- 
niences proper for the execution, mainte- 
nance, repair, and use thereof, and get and 
work freestone, limestone, clay, sand, and 
other substances, and make tramways and 
other ways, and bum and make bricks, 
tiles, and other things, and cut down and 
use timber and other trees not planted or 
left standing for shelter or ornament. 

The object of this section is to provide that certain 
acts, which are technically acts of waste, shall be 
allowable when done for the purpose of making 
improvements under this Act. It is doubted whether 
the section refers not only to improvements paid for 
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out of capital money, But also to improvements paid tfaet. 98. 

for by the tenant for life out of his own pocket. (See ~ 

sect. 55, sub-sect. 3.) 

Improvement of Land Actj 1864. 
30. The enumeration of improvements ^*?^?oil 

x • J • J.' • £ xT_ T of 27 & 28 

contamed m section nme of the Improve- viot. o. 
ment of Land Act, 1864, is hereby ex- ii*»«-9. 
tended so as to comprise, subject and ac- 
cording to the provisions of that Act, but 
only as regards appKcations made to the 
Land Commissioners after the commence- 
ment of this Act, all improvements autho- 
rized by this Act. 

This section enables a tenant for life to borrow 
money for making any of the improvements specified 
in sect. 25, and to charge it on the estate, but only 
under the supervision of the Land Commissioners, 
with the safeguards provided by the Improvement of 
Land Act, 1864. 

The object of the present Act is rather to encourage 
improvements being paid for by moneys raised by 
sale, rather than by mortgage, of the property. 
Licumbered estates are to be discouraged ; and if a 
man wishes to burden his property wi3i debt for the 
purpose of improving it, he must first obtain the 
sanction of the Land Commissioners under the Act 
of 1864. 

VIIL — Contracts. 
31. — (L) A tenant for life — Power for 

(i.) May contract to make any sale, ex- ^^ 
change, partition, mortgage, or ^^Z^!^ 
charge; and 
(ii.) May vary or rescind, with or without 
consideration, the contract, in the 
like cases and manner in which, if 
he were absolute owner of the set- 
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Be et. 81. tied land, he might lawfully vary 

or rescind the same, but so that the 
contract as varied be in conformity 
with this Act ; and any such con- 
sideration, if paid in money, shall 
be capital money arising under this 
Act; and 

(iii.) May contract to make any lease ; 
and in making the lease may vary 
the terms, with or without conside- 
ration, but so that the lease be in 
conformity with this Act ; and 

(iv.) May accept a surrender of a contract 
for a lease, in like manner and on 
the like terms in and on which he 
might accept a surrender of a lease; 
and thereupon may make a new or 
other contract, or new or other con- 
tracts, for or relative to a lease or 
leases, in like manner and on the 
like terms in and on which he might 
make a new or other lease, or new 
or other leases, where a lease had 
been granted (sic) ; and 

(v.) May enter into a contract for or 
relating to the execution of any 
improvement authorized by this 
Act, and may vary or rescind the 
same; and 

(vi.) May, in any other case, enter into 
a contract to do any act for carry- 
ing into effect any of the purposes 
of this Act, and may vary or rescind 
the same. 
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(2.) Every contract shall be binding on ^•^t>»i. 
and shall enure for the benefit of the settled 
land, and shall be enforceable against and 
by every successor in title for the time 
being of the tenant for life, and may be 
carried into effect by any such successor ; 
but so that it may be varied or rescinded 
by any such successor, in the like case 
and manner, if any, as if it had been 
made by himself. 

(3.) The Court may, on the application 
of the tenant for life, or of any such suc- 
cessor, or of any person interested in any 
contract, give directions respecting the 
enforcing, carrying into effect, varying, 
or rescinding thereof. 

(4.) Any preliminary contract under 
this Act for or relating to a lease shall 
not form part of the title or evidence 
of the title of any person to the lease, or 
to the benefit thereof. 

This section is intended to give tlie tenant for life 
power to contract to exercise the powers of the Act, 
fio as to make not merely himself and his representa- 
tives liable for breach of contract, but so as to bind 
those taking the property in remainder. Under the 
Settled Estates Acts there was no power of this kind ; 
and consequently, unless the power of leasing was 
actually and formally executed, the intended lessee 
could not enforce a contract for a lease after the 
death of the tenant for Hfe, inasmuch as the mere 
contract of the latter was not binding on the re- 
mainderman. (See Hope v. Lord Cloncurry^ 8 Ir. 
Eep. Eq. 565.) 

The &rst paragraph of sub-sect. (1) is couched in Sub-s. 1. 
rather wide terms, giving primd fade power to a power to 
tenant for life to contract to mortgage generally, oontFaottoi 
which contract, by sub-sect. (2), is to be binding on mortgage. 
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the property. It is, however, apprehended that the 
words must be read in connection with what has 
gone before, and that the power to contract to mort- 
gage the settled land must be limited to such mort- 
gages as a tenant for life is empowered to make by 
sect. 18. This seems to be clearly so, otherwise 
sect. 18 would be quite superfluous. 

A question may arise under sub-sect. (2), whether, 
in the case of a contract entered into by a tenant for 
life under the powers conferred by the Act, an action 
for damages for breach of contract could be brought 
against ms representatives in case of his death. It 
is conceived that it could not, inasmuch as he woiild 
have committed no breach ; for the breach would be 
committed by his successor, on whom, by the Act, the 
contract devolves. 

In fact, it would appear that a tenant for life, con- 
tracting under the Act, does so rather in the character 
of agent for all parties interested than as principal ; 
and if this be so, the general rules of law applicable 
to contracts by declared agents would seem to apply 
to tenants for life expressly contracting as such. At aU 
events, practitioners would do wisely to see that their 
clients who are tenants for life contract expressly as 
such, and under the powers conferred on them bj 
the Act. 

Sub-sect. (3) seems to confirm the view above ex- 
pressed, and to require the tenant for life to obtain 
the leave of the Court before commencing or defend- 
ing proceedings in respect of a contract entered into 
by him in rdation to the settled land. The sub- 
section is really supplemental to sect. 36. 

Quare, whether the word granted in the last line of 
this sub-section is not a clerical error for surrendered. 

IX. — Miscellaneous Provisions. 

32. Where, under an Act incorporating 
or applying, wholly or in part, the Lands 
Clauses Consolidation Acts, 1845, 1860, and 
1869, or under the Settled Estates Act, 
1877, or under any other Act, public, local, 
personal, or private, money is at the com- 
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mencement of this Act in Court, or is after- aectsg. 
wards paid into Court, and is liable to be g & g 
laid out in the purchase of land to be made Jt&t^^* 
subject to a settlement, then, in addition to viot. o. 
any mode of dealing therewith authorized \^^ 33 
by the Act under which the money is in Vict. 0. 18. 
Court, that money may be invested or ap- virt.o!i8. 
plied as capital money arising \mder tins 
Act, on the like terms, if any, respecting 
costs and other things, as nearly as cir- 
cumstances admit, and (notwithstanding 
anything in this Act) according to the same 
procedure, as if the modes of investment 
or application authorized by this Act were 
authorized by the Act under which the 
money is in Court. 

This section not only applies to money paid into 
Court in respect of lands settled for successive estates, 
but also to money paid to charitable trustees for the 
purchase of lands held by them in fee simple, inas- 
much as this section and sect. 69 of the Lands Clauses 
Consolidation Act, 1845, must be read together. {Re 
Byron's Charity ^ L. E., 23 Ch. Div. 171.) Under 
this section, money has been paid out to trustees 
appointed for purposes of the Act {Re Wright's Trusts^ 
L. R, 24 Ch. Div. 662 ; Re Duke 0/ Rutland's Estates^ 
W. N. 1883, p. 140; Re Lytton, W.N. 1884, p. 193; 
Re Harrop^ L. E., 24 Ch. Div. 717). In such cases 
the company has to pay the costs, notwithstanding 
that the application is for the benefit of the life 
tenant. {Re Wrighty supra; Re Lytton, supra; Re 
Banbury, W. N. 1883, p. 116.) 

33. Where, under a settlement, money AppUoa- 
is in the hands of trustees, and is liable to mon^y in 
be laid out in the purchase of land to be J"^^* 
made subject to the settlement, then, in under 
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powers of 

settle- 

meiii. 



fleet. 88. addition to such powers of dealing there- 
with as the trustees have independently of 
this Act, they may, at the option of the 
tenant for life, invest or apply the same as 
capital money arising under this Act. 

This section is applicable to money bequeathed 
upon trust to be laid out in the* purchase of land to be 
settled. {Re Mackenzie' s TrustSy Jj.B>,, 23 Ch.Div. 750.) 



Applica* 

tion of 

money 
aid for 
ease or 

reyersioii. 



Ic 



34. Where capital money arising under 
this Act is purchase-money paid in respect 
of a lease for years, or life, or years deter- 
minable on life, or in respect of any other 
estate or interest in land less than the fee 
simple, or in respect of a reversion depen- 
dent on any such lease, estate, or interest, 
the trustees of the settlement or the Court, 
as the case may be, and in the case of the 
Court on the application of any party 
interested in thaf money, may, Lt%ntl 
standing anything in this Act, require and 
cause the same to be laid out, invested, 
accumulated, and paid in such manner as, 
in the judgment of the trustees or of the 
Court, as the case may be, will give to the 
parties interested in that money the like 
benefit therefrom as they might lawfully 
have had from the lease, estate, interest, 
or reversion in respect whereof the money 
was paid, or as near thereto as may be. 

This section is taken from sect. 37 of the Settled 
Estates Act, 1877. It seems to cast a somewliat 
delicate duty on trustees. Whether it applies to 
fines and premiums, taken for granting leases, qutBre 
(see p. 39, supra), 

"Where the settlement is a trust for sale of lease- 
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holds, of course the capital money will not come i6et.M. 

within the proyisions of this section, as the direction 

to sell shows an intention to capitalize the term for 
the henefit of all parties, and brings the case under 
the well-known rule in Howe y. Lord Dartmouth 
(2 W. & T., Lead. Cas. 262). 

35. — (1.) Where a tenant for life is im- ^*^ . 
peachable lor waste in respect of timber, ^ber, ° 
and there is on the settled land timber ripe ^^ p^ 
and fit for cutting, the tenant for life, on ^J^tobe 
obtaining the consent of the trustees of the ^ "^®' 
settlement or an order of the Court, may cut 
and sell that timber, or any part thereof. 

(2.) Three fourth parts of the net pro- 
ceeds of the sale shall be set aside as and be 
capital money arising under this Act, and 
the other fourth part shall go as rents and 
profits. 

Hitherto, timber could only be sold by leave of the 
Court under sect. 16 of the Settled Estates Act, 1877, 
and the purchase-money was wholly treated as capital. 
The present section is a relaxation to this extent, 
that although the assent of the trustees or the Court 
is made essential^ yet one-fourth of the proceeds goes 
to the tenant for life -absolutely. 

36. The Court may, if it thinks fit, ap- Prooeed- 
prove of any action, defence, petition to ^^tioa 
Parliament, parliamentary opposition, or orreco- 
other proceeding taken or proposed to be w ^ 
taken for protection of settled land, or of Bettied or 

, . -^ Til 1 daimed as 

any action or proceeding taken or proposed settled. 
to be taken for recovery of land being or 
alleged to be subjeict to a settlement, and 
may direct that any costs, charges, or ex- 
penses incurred or to be incurred in rela- 

h2 
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ttoctae. tion thereto, or any part thereof, be paid 
out of property subject to the settlement. 

This enactment is a sliglit extension of the repealed 
sect. 17 of the Settled Estates Act, 1877. Its object 
is to relieve limited owners from the risk of having 
to bear personally a portion, or the whole, of the 
costs of proceedings for the protection of the inherit- 
ance. The key-note of the clause is the word ''pro- 
tection," which is capable of very wide interpretation, 
and is, it is apprehended, capable of covering all pro- 
ceedings proper for preventing any possible injury to 
the inheritance; such as waste, foreclosure, breach 
of contract, bills seeking compulsory powers, and all 
matters prejudicially affecting the inheritance. The 
form of making the application is by summons. 



looms. 



Heir- 37, — (1.) Where personal chattels are 

"""*" settled on trust so as to devolve with land 
until a tenant in tail by purchase is bom 
or attains the age of twenty-one years, or 
so as otherwise to vest in some person 
becoming entitled to an estate of free- 
hold of inheritance in the land, a tenant 
for life of the land may sell the chattels or 
any of them. 

(2.) The money arising by the sale 
shall be capital money arising under this 
Act, and shall be paid, invested, or applied 
and otherwise dealt with in like manner 
in all respects as by this Act directed with 
respect to other capital money arising under 
this Act, or may be invested in the purchase 
of other chattels, of the same or any other 
nature, which, when purchased shall be 
settled and held on the same trusts, and 
shall devolve in the same manner as tte 
chattels sold. 
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(3.) A sale or purchase of chattels under »<ct. 37. 
this section shall not be made without an 
order of the Court. 

Hitherto, in tlie absence of express powers conferred 
by the settlement itself, there has been no means by 
which heirlooms could be sold. {D*Eyncourt v. Gre^ 
gory, L. R., 3 Ch. D. 636.) 

Where a house to which heirlooms are annexed is 
sold, the heirlooms cannot be retained, {Re Broum, 
W. N. 1884, p. 157.) 

X. — Trustees. 

38. — (1.) If at any time there are no Appoint- 
trustees of a settlement within the defini- trnsteeBby 
tion in this Act, or where in any other case Court, 
it is expedient, for purposes of this Act, that 
new trustees of a settlement be appointed, 
the Court may, if it thinks fit, on the ap- 
plication of the tenant for life or of any 
other person having, under the settlement, 
an estate or interest in the settled land, in 
possession, remainder, or otherwise, or, in 
the case of an infant, of his testamentary 
or other guardian, or next friend, appoint 
fit persons to be trustees under the settle- 
ment for purposes of this Act. 

(2.) The persons so appointed, and the 
survivors and survivor of them, while con- 
tinuing to be trustees or trustee, and, until 
the appointment of new trustees, the per- 
sonal representatives or representative for 
the time being of the last surviving or con- 
tinuing trustee, shall for purposes of this 
Act become and be the trustees or trustee 
of the settlement 

It will be perceived that where there never have been Caaee 
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Beet. 88. 
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there 

never were 
troBtees. 
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Mode of 
applica- 
tion. 

Number of 
trustees to 
Act. 



any trustees of a settlement, it is necessary to apply 
to the Court to appoint some. The reason of this is 
clear. If the power of appointing trustees were vested 
in the tenant for life, he might appoint mere dum- 
mies ; whereas, the intention of the legislature was, 
that there should always be two trustees who should 
be, as it were, moral constables, to watch over the 
interests of the remainderman, and to take action in 
case the tenant for life should indicate any intention 
of committing a breach of trust or fraud prejudicially 
affecting his successors in title. 

It seems clear that, save on b. first appointment of 
trustees where there never were any before, the 
power of appointing new trustees conferred by the 
31st section of the Conveyancing and Law of Pro- 
perty Act, 1881, is applicable. 

Ajs to what trustees are trustees for purposes of the 
Act, see Re Garnetly ^c. Contract, L.E., 25 Ch.Div. 595. 

The solicitor of the tenant for life is not a proper 
person to be appointed trustee for purposes of the 
Act, and the Court will not (at all events, if he be 
objected to) appoint him {Re Walker's Trusts , W. N. 
1883, p. 104), and the tenant for life himself wHl never 
be appointed. {Re Harrop, L. E., 24 Ch. Div. 719.) 

The practice as to applying for the appointment of 
trustees is fully provided for by the Settled Land 
Act Eules, 1882. 

39. — (1.) Notwithstanding anything in 
this Act, capital money arising under this 
Act shall not be paid to fewer than two 
persons as trustees of a settlement, unless 
the settlement authorizes the receipt of 
capital trust money of the settlement by 
one trustee. 

As an instance of what is sufficient authorisation of 
the receipt of capital money by one trustee, see Re 
Garnet t, SfCy supra. 

(2.^ Subject thereto, the provisions of 
this Act referring to the trustees of a settler 
ment apply to the surviving or continuing 
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trustees or trustee of the settlement for the •••*. 39. 
time being. 

This sectioii is in accordance with the general prac- 
tice of the Court, which ahnost invariably refuses to 
entrust money to the keeping of one trustee. It will be Pajment 
perceived, however, that, when coupled with sect. 40, to repre- 
tliis section authorizes the payment of capital money ^^^^^ 
to tlie executors and administrators of a last surviving gurvivinir 
trustee, provided that such executors or administrators trustee, 
consist of more than one person. 

It is also clear that capital money, once paid to two 
trustees, may legally remain in the hands of a sole 
survivor, subject to the right of any person to apply 
for the appointment of a new trustee under sect. 38. 

Persons dealing with tenants for life under the Persons 
powers of the act must bear in mind that, under this paypff 
section, a sole trustee will have no power to give a ^P***l 
good discharge for capital money (see sect. 40, in/ra)^ ^'^^^' 
This fact may possibly cause some embarrassment to 
lessees of mines, inasmuch as certain proportions of 
the rents are (under sect. 1 1) to be set aside as capital 
money, and therefore (under sect. 22) will have to be 
paid either to the trustees or (at the option of the 
tenant for life) into Court. 

Supposing that there should happen to be only one 
trustee, and the tenant for life refuses to sanction the 
payment into Court of the capital money, the lessee 
may find himself in a somewhat awkward situation ; 
as he certainly ought not to pay the capital money to 
the tenant for life, and yet, in the absence of two 
trustees, there will be no one who can give him a good 
receipt for it ; and there is no power enabling a lessee 
to apply to the Court. 

40. The receipt in writing of the trus- Trustees* 
tees of a settlement, or where one trustee ^®^p*^- 
is empowered to act, of one trustee, or of 
the personal representatives or representa- 
tive of the last surviving or continuing 
trustee, for any money or securities, paid 
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Sect. 40. or transferred to the trustees, trustee, re- 
presentatives, or representative, as the case 
may be, effectually discharges the payer or 
traif eror theref r/m, and f rW beii^ Tbound 
to see to the application or being answer- 
able for any loss or misapplication thereof, 
and, in case of a mortgagee or other person 
advancing money, from being concerned 
to see that any money advanced by him 
is wanted for any purpose of this Act, or 
that no more than is wanted is raised. 

This section seems to afford a complete protection 
to persons dealing with a tenant for life luider the 
Act, so long as there are two persons capable of re- 
ceiving capital money under the Act. It must be 
borne in mind that the expression '' the trustees of a 
settlement " does not comprise the ordinary trustees 
of such an instrument, but only trustees with power 
of sale of settled land, or with power of consent to, 
or approval of, the exercise of such a power of sale, 
or, if under a settlement there are no such trustees, 
then the persons, if any, for the time being who are 
by the settlement declared to be trustees thereof for 
the purposes of the Act (sect. 2, sub-sect. 8). 

41. Each person who is for the time 
being trustee of a settlement is answerable 
for what he actually receives only, notwith- 
standing his signing any receipt for con- 
formity, and in respect of his own acts^ 
receipts, and defaults only, and is not an- 
swerable in respect of those of any other 
trustee, or any banker, broker, or other 
person, or for the insufficiency or deficiency 
of any securities, or for any loss not hap- 
pening through his own wilful default. 

Compare this section with 22 & 23 Vict. c. 35, s. 31, 



Protection 
of each 
trustee 
indiyidn- 
aUy, 
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Under the ordinary law, a trustee is not answerable Saet 41. 
for the receipts, acts or defaults of his oo-trustee| 



save only :— L^i^» 

(a) Where he has handed the trust property to j^, 

him without seeing to its application ; Ordinarr 

(b) Where he allows him to receive the trust pro- lawasto 
perty without making due inquiry as to his trustee's 
deaHng with it ; and liability 

(c) Where he becomes aware of a breach of trust ^J^?l 

either committed or meditated, and abstains 
from taking the needful steps to obtain resti- 
tution and redress, or to prevent the meditated 
wrong (Wilkins v. Hogg, 3 Giff. 116; 8 Jur., 
^ N. 8. 25). 

It is conceived that the effect of the above section, Effect of 
in reference to the liability of a trustee for the acts f®°^?^M?fL 
or defaults of his co-trustee, is to Hmit it to the dr- f^^^ ^ 
oumstances stated in paragraph (c). The circumstances trustee, 
specified in paragraphs (a) and (b) could scarcely 
be said to constitute cases of wilful default, an ex- 
pression which seems to imply a certain amount of 
voluntary and conscious neglect of duty, and not mere 
apathetic carelessness. 

The ordinary law with regard to the liability of a Liability 
trustee for the acts or defaults of a broker or banker for acts of 
is, that he will be liable where he has unnecessarily Ranker or 
IdEt trust moneys in their hands, when he ought to ™^^''* 
have invested them ; or where he has paid money to 
a banker or broker for investment, and has neglected 
for some time to make inquiries as to such invest- 
ment {Challen v. Shippam, 4 Hare, 555; Rehdeny, 
Wesley y 29 Beav. 313 ; Matthews v. Brise, 6 Beav. 239; 
Speight V. Gaunt, L. R., 9 App. Gas. 1). 

It is conceived that the present section in relation Effect of 
to brokers and bankers is little more than declaratory, J®®^??^.,?? 
and does not relieve a trustee from his legal liability fopi,^kOT 
for negligently allowing trust funds to remain im- banker ' 
necessarily in a stranger's hands (see Speight v. Gaunt, &c. 
ti5« supra). 

The present section seems to exempt a trustee from Liabilit:^ 
liability for the negligence of his solicitor. Hitherto ^or aolioi- 
the law has been very harsh in this matter, holding *^' 
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Beet 41. that trustees were liable for the negligence or pro* 
' f essional inaptitude of their solicitor, if loss was there- 
by caused to the trust estate. Why this should have 
been so is far from clear, except in cases where a 
trustee has committed some breach of trust through 
the ill advice of his solicitor, a matter which is vastly 
different to an omission in the conduct of some legal 
inquiry which the trustee was not competent to 
undertake, and which he was morally obliged to en- 
trust to a solicitor. However, the late Lord Romilly, 
in Hopgood v. Parkin (L. E., 11 Eq. 70), held that a 
trustee was clearly liable for the acts and defaults of 
his solicitor; and probably the case would be sup- 
ported, notwithstanding a decision of V.-O. Bacon 
to the contrary {Re Bird, L. R, 16 Eq. 203). 

The present section, however, seems clearly to meet 
the case, as loss arising from the act or neglect of a 
solicitor can scarcely be said to arise from the trus* 
tee's own wilful default, provided he be guilty of no 
personal neglect or want of good faith in entrusting 
the matter to a solicitor wliose skill he had reason to 
doubt. 



Protection 43. The trustees of a settlement, or 
generaUy.* ^^7 ^f them, are not liable for giving 
any consent, or for not making, bringing, 
taking, or doing any such application, ac- 
tion, proceeding, or thing, as they might 
make, bring, take, or do ; and in case of 
pm'chase of land with capital money arising 
under this Act, or of an exchange, parti- 
tion, or lease, are not liable for adopting 
any contract made by the tenant for life, 
or bound to inquire as to the propriety of 
the purchase, exchange, partition, or lease, 
or answerable as regards any price, consi- 
deration, or fine, and are not liable to see 
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to or answerable for the investigation of ••ot.42. 
the title, or answerable for a conveyance 
of land, if the conveyance purports to con- 
vey the land in the proper mode, or liable 
in respect of purchase-money paid by them 
by direction of the tenant for life to any 
person joining in the conveyance as a con- 
veying party, or as giving a receipt for the 
purchase-money, or in any other character, 
or in respect of any other money paid by 
them by direction of the tenant lor life on 
the purchase, exchange, partition, or lease. 

This clause relieyes the trustee from inyestigating 
closely the exercise of his powers by a tenant for life. 
So long as the tenant for fife purports to exercise his 
powers properly, they need not make strict ijiquiries 
to ascertain his bona fides. It is, however, confidently 
apprehended that where the tenant for life is about 
to commit an obvious breach of trust (and d fortiori 
where he is primd facie overstepping the powers con- 
ferred by the Act), then the trustees would be liable 
if they knowingly acquiesced. 



43. The trustees of a settlement may Truateea 
reimburse themselves or pay and discharge J^I 
out of the trust property all expenses pro- ment. 
perly incurred by them. 

This section is merely declaratory of the ordinary 
law. See Worral v. Harfordy 8 Ves. 8 ; Morrison v. 
Morrison^ 4 K. & J. 458 ; Walters v. Woodhridge, 
L. B., 7 Ch. Div. 604.) As to what costs are charge- 
able on an abortive sale by auction, followed by a 
subsequent sale by private contract, see Re Cartington 
(W. N. 1883, p. 152). 

44. If at any time a difference arises Befereno© 
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f^^^ between a tenant for life and the trustees 
of difPer- of the Settlement, respecting the exercise 
Q^^ of any of the powers of this Act, or respect- 
ing any matter relating thereto, the Court 
may, on the application of either party, 
give such directions respecting the matter 
in difference, and respecting the costs of 
the application, as the Court thinks fit. 

These applications are, under the Settled Land Act 
KuleSy 1882, to be made by summons, and in difficult 
cases the summons is adjourned into Court. 



Notice to 45^ — n\ X tenant for life, when in- 
tending to make a sale, exchange, parti- 
tion, lease, mortgage, or charge, shall give 
notice of his intention in that behalf to 
each of the trustees of the settlement, by 
posting registered letters, containing the 
notice, addressed to the trustees, severally, 
each at his usual or last known place of 
abode in the United Kingdom, and shall 
give like notice to the solicitor for the 
trustees, if any such solicitor is known to 
the tenant for life, by posting a registered 
letter, containing the notice, addressed to 
the solicitor at his place of business in the 
United Kingdom, every letter under this 
section being posted not less than one 
month before the making by the tenant 
for life of the sale, exchange, partition, 
lease, mortgage, or charge, or of a con- 
tract for the same. 

(2.) Provided that at the date of notice 
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given the number of trustees shall not be g^ct. 45. 
less than two, unless a contrary intention 
is expressed in the settlement. 

(3.) A person dealing in good faith with 
the tenant for life is not concerned to in- 
quire respecting the giving of any such 
notice as is required by this section. 

It is clear that wliere there originally were trustees Cases 
of the settlement within the meaning of the Act, the JT^®"* 
tenant for life will not be able legalty to exercise the ^^yg 
powers of the Act without giving the notice required ^ere trus- 
Dj this section ; and that if such trustees, or all but tees of the 
one of them, are dead, it will be incumbent on the settle- 
tenant for life to get new ones, or a new one, ap- °^®^*' 
pointed. This seems clear from sub-sect. 2, because, 
if, where there is one trustee another must be appointed 
in order to make the notice valid, d fortiori where 
there are no longer any trustees left, it will be 
necessary to get some appointed. 

The wording of the section is, however, not quite Gases 
80 dear in relation to cases where there never were where 
any trustees : in cases of pure legal life estates with ^^^ 
legal remainders over, or estates in dower, or by the ™^^^f* 
curtesy, for instance. It has, however, been held tern of the 
that the section is equally applicable to such cases, settle- 
and that where there never were any trustees, it is ment. 
necessary to get two trustees appointed by the Court 
before the tenant for life can exercise any of the 
powers conferred by the Act ( Wheelwright v. Walker ^ 
L. E., 23 Ch. Div. 752 ; Re Taylor, W. N. 1883, 
p. 95). 

Under this section it was held by Mr. Justice Notice 
Pearson that notice of a general intention to sell was ^J ^^w 
not sufficient, and that the notice must be notice of a ^Ij^^®' 
particular intended sale, lease, &c. {Re Ray^a Eatatesy 
L. B., 25 Ch. D. 464.) However, this decision is no 
longer in force, as, by the Amending Act of 1884, it is 
enacted that the notice required by this section may 
be notice of a general intention to exercise the powers 
of the Act (sect. 5). The tenant for life must, how- 
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feet. 45. eyer, upon the request of the trustee, fuimsb. such 

particulars and iiiformation as may reasonably be 

required by him from time to time with reference to 

saleS; exchanges, partitions, or leases effected or in 

progress, or immediately intended (Act of 1884, s. 2 

Notice (2) ). It wiU be perceived that the notice must be 

"^y]^ given one month before even a contract is entered 

a^d^d' into under the Act, but by the Amending Act of 1884 

by tras- (sect. 2 (3) ), the trustees may by writing under their 

tees. hands waive notice either in any particular case or 

generally, and may accept less 1h.an one month's 

notice, and these new provisions are retrospective. 

Whether, however, these provisions extend to the 

notice to the trustees' solicitor, query. 

When in- Notwithstanding sub- sect. 3, excusing purchasers, 

cmnbent &c. from seeing that the notice has been given, it is 

^P^". conceived that where there are no trustees in exist- 

see tliat ®^^^ ^^ purchaser must see that they are appointed, 

notice has for he cannot be acting in good faith in such a case, 

been inasmuch as he must know that the notice cannot 

given. possibly be given or waived. 

Under sub-sect. (2) it has been held a sufficient 
expression of "a contrary intention " where the 
settlement empowered ''the trustees or trustee** to 
act, give receipts, &c. {In re Garnet t Orme, ^c, 
L. E., 25 Ch. D. 599.) 



XI. — CouET ; Land Commissioners ; 

Peoceduee. 

Reguia- 4Q^ — ^1.) All matters within the juris- 

r^pecting diction of the Court under this Act shall, 

m^oSrt s^^i^^* *^ *^® -^^^^ regulating the Court, 
appUca- ' be assigned to the Chancery Division of 
tioiifl,&c. the Court. 

(2.) Payment of money into Court ef- 
fectually exonerates therefrom the person 
making the payment. 



court; land COldMISSlONERS ; PROCEDURE. Ill 

(3.) Every application to the Court shall ••ot.4S, 
be by petition, or by summons at Chambers. ^ 

(4.) On an application by the trustees 
of a settlement notice shall be served in 
the first instance on the tenant for life. 

(5.) On any application notice shall be 
served on such persons, if any, as the Court 
thinks fit. 

(6.) The Court shall have full power and 
discretion to make such order as it thinks 
fit respecting the costs, charges, or expenses 
of all or any of the parties to any applica- 
tion, and may, if it thinks fit, order that 
all or any of those costs, charges, or ex- 
penses be paid out of property subject to 
the settlement. 

(7.) General Eules for purposes of this 
Act shall be deemed Rules of Court within 
section seventeen of the Appellate Jurisdic- 39 & 40 
tion Act, 1876, as altered by section nine- Jl^&ll^^' 
teen of the Supreme Court of Judicature Vict.o.68. 
Act, 1881, ana may be made accord- 
ingly. 

(8.) The powers of the Court may, as 
regards land in the County Palatine of 
Lancaster, be exercised also by the Court 
of Chancery of the County Palatine ; and 
Rules for regulating proceedings in that 
Court shall be from time to time made by 
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fleet 46. the Chancellor of the Duchy of Lancaster, 
with the advice and consent of a judge of 
the High Court acting in the Chancery- 
Division, and of the Vice-Chancellor of the 
County Palatine. 

(9.) General Eules, and Rules for the 
Court of Chancery of the County Palatine, 
may be made at any time after the pMsing 
of this Act, to take effect on or after the 
commencement of this Act. 

(10.) The powers of the Court may, as 
regards land not exceeding in capital value 
five hundred pounds, or in annual rateable 
value thirty pounds, and, as regards capital 
money arising under this Act, and securities 
in which the same is invested, not exceeding 
in amount or value five hundi'ed pounds, 
and as regards personal chattels settled or 
to be settled, as in this Act mentioned, not 
exceeding in value five hundred pounds, be 
exercised by any County Court within the 
district whereof is situate any part of the 
land which is to be dealt with in the Court, 
or from which the capital money to be 
dealt with in the Court arises under this 
Act, or in connexion with which the per- 
sonal chattels to be dealt with in the Court 
are settled. 

Sub-8. 8. The procedure under tliis section will be found set 
Foimof out in the Settled Land Act Eules, 1882, infra. 
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Everything is initiated by summons in cliambers, Beet. 46. 
but, of course, in difB.cult cases the summons is ad- 



journed into Court for argument. ^^ to" 

This sub-section must be read in connection with Oourt. 
sect. 47, infra. g^l^.g' 6 

The fees and allowances to solicitors in respect to Qq^^ 
proceedings under the Acts are the same as those 
provided by the E. S. C. as to costs, for the time 
being in force, so far as they are applicable, and the 
like principle prevails with regard to Oourt fees. 
(Settled Land Act Eules, 1882, rules 16 and 17.) 

It will be perceived that the Act makes no specific Trustees' 
provision for the payment of trustees' costs, unless, oosts. 
indeed, they can be said to come under the provisions 
of sect. 43 (p. 107, supra), in relation to the receipts 
of trustees. It is conceived, however, that this sec- 
tion would not apply where the Court makes no 
order as to costs, because such an order implies that 
each party ought in justice to pay their own costs. 
Of course the trustees are always allowed their costs, 
unless they act vexatiously or otherwise with im- 
propriety. 

It is apprehended that the words of the sub-section 
are sufficiently wide to give the Court power to order 
a trustee to pay costs where they have been occa- 
sioned by his misconduct. In Ee Primrose (23 Beav. 
590), it was held that the Court had no jurisdiction 
under the Trustee Act, 1850, sect. 51, to order a 
trustee to pay costs. The words of that section, 
however, merely give the Court power to order the 
costs to be paid out of the estate, "or in such 
manner as the Court shall think proper," words 
which are not so strong as those used in the present 
sub-section. In addition to this, the authority of 
He Primrose is not unquestioned. (See JRe Woodbum, 
1 DeG. & J. 351.) 

It is apprehended that where the application is Tenant for 
for some purpose relating to the present and future ^^ *^^ 
benefit of the estate (c.y., a sale of the mansion- ^^ 
bouse), the costs will be ordered to be paid out of 
the corpus ; but that where the application is solely 
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Beet. 40. for the benefit of tlie tenant for life {e,g.^ a petition 

for payment to Tiitti of the income of money in Court), 

the costs will be ordered to be borne by the tenant 
for life (see Wheeler v. Tootal, 16 W. E. 273 ; Re 
Mariner's Trusts, L. E., 3 Eq. 432; Re Party's Trusts, 
29 L. T. 72 ; Carter v. Sebright, 26 Beav. 374 ; Re 
Brackenbury' s Trusts, L. E., 10 Eq. 45) ; and that 
where it is solely for the benefit of the reversioners, 
they may have to bear the costs themselyes. (See 
Re Brackenbury' s Trusts, supra,) 



^*oo8te*^ 47. Where the Court directs that any 
ont of costs, charges, or expenses be paid out of 
^^J^ property subject to a settlement, the same 
shall, subject and according to the direc- 
tions of the Court, be raised and paid out 
of capital money arising under this Act, or 
other money hable to be laid out in the 
purchase of land to be made subject to the 
settlement, or out of investments represent- 
ing such money, or out of income of any 
such money or investments, or out of any 
accumulations of income of land, money, or 
investments, or by means of a sale of part 
of the settled land in respect whereof the 
costs, charges, or expenses are incurred, or 
of other settled land comprised in the same 
. settlement and subject to the same limita- 
tions, or by means of a mortgage of the 
settled land or any part thereof, to be 
made by such person as the Court directs, 
and either by conveyance of the fee simple 
or other estate or mterest the subject of 
the settlement, or by creation of a term^ 
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or otherwise, or by means of a charge on Bact47, 
the settled land or any part thereof, or 
partly in one of those modes and partly 
in another or others, or in any such other 
mode as the Court thinks fit. 

This section will be more easily understood if pre- 
sented in a tabulated form. Costs may be ordered to 
be paid— 

(1) Out of oapital money arising imder the Act. 

(2) Oat of money liable to be laid out in the pur- 

chase of land to be made subject to the 
settlement. 

(3) By means of investments representing the last- 

mentioned money. 

(4) Out of aocimiulationB of income of land, money 

or investments. 

(5) By means of a sale of part of the settled land. 

(6) By means of a mortgage of the settled land to 

be made by such person as the Court may 
direct. 

(7) By means of a charge on the settled land. 

(8) Partly in one of the above ways, and partly in 

another or others. 
No doubt wherever costs are ordered to be paid out of 
the corpus, and there happens to be any capital money 
available for the purpose, that will be Ihe most obvious 
means of paying the costs. For forms of order foi^ 
nosing costs by charge or by mortgage, see Ex parte 
Davies, 16 Jur. 882 ; Ee Crahtree, 14 W. E. 497. 

48. — (1.) The commissioners now bear- Constita. 
ing the three several styles of the Inclosure ^Sd ' 
Commissioners for England and Wales, Commis- 
and the Copyhold Commissioners, and the ^^r" ' 
Tithe Commissioners for England and g>wer8, 
Wales, shall, by virtue of this Act, become 
and shall be styled the Land Commissioners 
for England. 

(2.) The Land Commissioners shall cause 

i2 
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BettiB. one seal to be made with their sljle as given 
by this Act ; and in the execution and dis- 
cnarge of any power or duty under any 
Act relating to the three several bodies of 
conunissioners aforesaid, they shall adopt 
and use the seal and style of the Land 
Commissioners for England, and no other. 

(3.^ Nothing in the foregoing provisions 
of this section shall be construed as alter- 
ing in any respect the powers, authorities, 
or duties of the Land Commissioners, or as 
affecting in respect of appointment, salary, 
pension, or otherwise any of those com- 
missioners, in office at the passing of this 
Act, or any assistant commissioner, secre- 
tary, or other officer or person then in office 
or employed under them. 

(4.) All Acts of Parliament, judgments, 
decrees, or orders of any court, awards, 
deeds, and other documents, passed or 
made before the commencement of this 
Act, shall be read and have effect as if 
the Land Commissioners were therein men- 
tioned instead of one or more of the three 
several bodies of commissioners aforesaid, 

(5.) All acts, matters, and things com- 
menced by or under the authority of any 
one or more of the three several bodies of 
commissioners aforesaid before the com- 
mencement of this Act, and not then com- 
pleted, shall and may be carried on and 
completed by or under the authority of the 
Land Commissioners ; and the Land Com- 
missioners, for the purpose of prosecuting, 
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or defending, and carrying on any action, sect. 48. 
suit, or proceeding pending at the com- 
mencement of this Act, shall come into the 
place of any one or more, as the case may. 
require, of the three several bodies of com- 
missioners aforesaid. 

(6.) The Land Commissioners shall, by 
virtue of this Act, have, for the puri^se^ 
of any Act, public, local, personal, or pri- 
vate, passed or to be passed, mating pro- 
vision for the execution of improvements 
on settled land, all such powers and autho- 
rities as they have for the purposes of the 
Improvement of Land Act, 1864 ; and the 

{)rovisions of the last-mentioned Act re- 
ating to their proceedings and inquiries, 
and to authentication of instruments, and 
to declarations, statements, notices, appli- 
cations, forms, security for expenses, in- 
spections, and examinations, shall extend 
and apply, as far as the nature and cir- 
cumstances of the case admit, to acts and 
proceedings done or taken by or in rela- 
tion to the Land Commissioners under any 
Act making provision as last aforesaid; 
and the provisions of any Act relating to 
fees or to security for costs to be taken in 
respect of the business transacted under 
the Acts administered by the three several 
bodies of commissioners aforesaid shall 
extend and apply to the business transacted 
by or under the direction of the Land Com- 
missioners imder any Act, public, local, 
personal, or private, passed or to be passed, 
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by which any power or duty is conferred 
or imposed on them. 

The object of this section is to work out tlie amal- 
gamation of the three bodies named into one new 
corporation, called **The Land Commissioners for 
England." 

49. — (1.) Every certificate and report 
approved and made by the Land Commis- 
sioners under this Act shall be filed in their 
office. 

(2.) An office copy of any certificate or 
report so filed shall be delivered out of their 
office to any person requiring the same, on 
payment of the proper fee, and shall be 
sufficient evidence of the certificate or report 
whereof it purports to be a copy. 

See sect. 28, p. 90, supra, as to certificates of the 
Land Conmiissioners, or of a competent engineer 
appointed by them in relation to improvemente, and 
tne amount payable in respect of them. 
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XII. — ^Restkictions, Savings, and General 

Provisions. 

60. — (1 .) The powers under this Act of a 
tenant for life are not capable of assign- 
ment or release, and do not pass to a person 
as being, by operation of law or otherwise, 
an assignee of a tenant for life, and remain 
exerciseable by the tenant for life after and 
notwithstanding any assignment, by opera- 
tion of law or otherwise, of his estate or 
interest under the settlement. 
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(2.) A contract by a tenant for life not sect. eo. 
to exercise any of nis powers under this 
Act is void. 

(3.) But this section shall operate with- 
out prejudice to the rights of any person 
being an assignee for value of the estate or 
interest of the tenant for life ; and in that 
case the assignee'srightsshallnotbe affected 
without his consent, except that, unless the 
assignee is actually in possession of the 
settled land or part thereof, his consent 
shall not be requisite for the making of 
leases thereof by the tenant for life, pro- 
vided the leases are made at the best rent 
that can reasonably be obtained, without 
fine, and in other respects are in conformity 
with this Act. 

(4.) This section extends to assignments 
made or coming into operation before or 
after and to acts done before or after the 
commencement of this Act; and in this 
section assignment includes assignment by 
way of mortgage, and any partial or quali- 
fied assignment, and any charge or incum- 
brance ; and assignee has a meaning corre- 
sponding with that of assignment. 

The object of this and the next section is to prevent 
It tenant for life assigning, or contracting not to 
exercise, his powers. If such a thing were allowed, 
the Act might be made inoperative : e.y., by a bar- 
gain between the tenant for life and remainderman 
or the settlor. 

It seems, at first sight, somewhat inconsistent with Assignee 
the general spirit of me Act, that the assignee of the J^ *^*^* 
tenant for life cannot exercise the' powers of the Act; ^^^^^^ " 
but when it is remembered that the tenant for life is 
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Beet. M. by sect. 53 made a trustee for all parties interested 

under the settlement, it wSl be perceived that it 

would have been still more inconsistent to have trans- 
ferred the office of trustee along with the beneficial 
ownership of the life estate. It would seem that by 
the general law, if a tenant for life sells his life 
interest, any powers which he may have {e.g.^ a power 
to appoint new trustees) can no longer be exercised 
by mmself alone ; but it is conceived that he may 
exercise them with the consent of his assignee, even 
where the assignment is absolute and not merely 
by way of mortgage (see Lewin on Trusts, c. 24.) 
The present section makes it clear that the tenant for 
life may exercise the powers of the Act so as to bind 
everyone claiming. under the settlement, but not so as 
to prejudice the assignee of his own life interest. 

It will be perceived that the section is retrospective, 
so as to give the powers of the Act to tenants for life 
under existing settlements, who may have assigned 
or mortgaged their life estates. This provision is, of 
course, only consistent with the general policy of the 
statute, wluch is to make it as applicable to existing 
as to future settlements. 

It is clear that an assignee of a tenant for life 
cannot exercise the powers of the Act as '' a person 
entitled for the life of another ; " for, although 
tenants pur autre vie have the powers of a tenant 
for life, they must be tenants pur autre vie under a 
settlement. This an assignee of a tenant for life is 
not ; for the assignment does not create estates by 
way of succession, and there is not even a reversion 
under it, for the assignee assigns all his interest, and 
there is nothing in him left undisposed of. 

The provision allowing a tenant for life to lease 
without the assent of his assignee, who happens not 
to be in possession, seems rather harsh; but it is 
difficult to see how it can practically be any hardship 
to assignees, whose interest it is that the property 
should be let. Still the fact that it is left to another 
to fix the rent, and make the stipulations with his 
tenants, seems a considerable interference with the 
rights of assignees of tenants for life, particularly in 
the case of existing assignments, which have been 
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made without any notion of any such rights being Seet 50. 
given to the assignors. 

51. — (1.) If in a settlement, will, assur- Pwhibi- 
ance, or other instrument executed or made liStation 
before or after, or partly before and partly «firain«t 
after, the commencement of this Act a pro- powers, 
vision is inserted purporting or attemptmg, ^^^• 
by way of direction, declaration, or other- 
wise, to forbid a tenant for life to exercise 
any power under this Act, or attempting, 
or tending, or intended, by a limitation, 
gift, or disposition over of settled land, or 
by a limitation, gift, or disposition of other 
real or any personal property, or by the 
imposition of any condition, or by for- 
feiture, or in any other manner whatever, 
to prohibit or prevent him from exercising, 
or to induce him to abstain from exercising, 
or to put him into a position inconsistent 
with his exercising, any power under this 
Act, that provision, as far as it purports, or 
attempts, or tends, or is intended to have, 
or would or might have, the operation 
aforesaid, shall be deemed to be void. 

(2.) For the purposes of this section an 
estate or interest limited to continue so 
long only as a person abstains from exer- 
cising any power shall be and take effect 
as an estate or interest to continue for the 
period for which it would continue if that 
person were to abstain from exercising the 
power, discharged from liability to deter- 
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Beet. 51. mination or cesser by or on his exercisiiig 
the same. 

This section is framed with a view to stopping the 
proverbial " coach and six " being driven througli 
the Act, and seems to be well fitted for its purpose. 
When coupled with the definitions of settlement and 
tenant for life (as enlarged by sect. 58), it seems 
quite impossible to evade the Act. It will be per- 
ceived that the draftsmen have not relied wholly on 
the word "settlement'' (which it is submitted they 
might safely have done), but have added the words, 
"will, assurance, or other instrument." 

Proyifflon 52. Notwithstanding anything in a set- 
fSture. tlement, the exercise by the tenant for life 
of any power under this Act shall not occa- 
sion a forfeiture. 

This section is supplemental to the last, and is 
merely meant to guard against the technical dis- 
tinctions between forfeitures and conditional limita- 
tions. 

Tenant for 53 ^ tenant for life shall, in exercLs- 

life trustee • i ii • a i i j 

for au mg any power under this Act, have regard 
mtoested *^ *^® interests of all parties entitled under 
the settlement, and shall, in relation to the 
exercise thereof by him, be deemed to be 
in the position and to have the duties and 
liabilities of a trustee for those parties. 

Duties of This section, if construed strictly (as it is submitted 
tenant for j^ ought to be), will very considerably control the 
• large powers conferred by the Act on the tenant for 

life ; inasmuch as it makes the proper exercise of 
them depend not upon mere personal and selfish 
considerations, but upon the question whether or 
not it is for the benefit of the settled estate, and for 
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the interest of all parties entitled under the settlement j fleet. 5S. 

that the tenant for life should exercise them. (See 

Dotvnes v. Grazebrook, 3 Mer. 208, and Ord v. Noel, 
5 Mad. 440.) He must not exercise his powers from 
caprice, or to promote his own exclusive interests. 

It is apprehended that he will be bound to exercise Kvustuse 
all reasonable diligence in seeing that he gets the ^^ ^^' 
best price on a sale, and the best rent on a lease, of 8^^* 
the settled land, and will be liable if he contracts 
under circumstances of haste and improvidence, or 
contrives to advance the interests of mmself or any 
other particular party, at the expense of the other 
persons interested. (See Pechel v. Fowler, 2 Anst. 
650.) 

It would seem clear that the tenant for life ought Should 
to inform himself of the real value of the property, ^^^ 
and for that purpose should employ some experienced ^^^^a^ 
person to give him an estimate. ( Clive v. Court, 8 
Price, 165 ; Sug. V. & P. 55, 11th ed.) 

Again, as has been pointed out (p. 79, infra), it Should 
would (it is confidently submitted) be the auty of ?*^^?^i ^^ 
the tenant for life to sell leasehold lands upon which ^^^^ 
he had invested capital money, within such a period they be- 
as would prevent any loss to the settled estate. No oome de- 
doubt he is empowered to invest the capital money in teriorated. 
purchase of long leaseholds, but that power must, 
under this section, be exercised for the benefit of all 
parties claiming under the settlement, and therefore 
it would be a plain breach of duty for the tenant for 
life to permit the interest of the remainderman to be 
deteriorated, in order that his own income might be 
sustained or enlarged. 

Another important consequence of the section is, Caimot 
that the tenant for life will not be able to sell to him- v^^ 
self. This has been made the subject of some criti- 
cism in the press, but it is difficult to appreciate the 
argument that a tenant for life should be allowed to 
be both vendor and purchaser without control. It is, 
however, apprehended that by leave of the Court a 
tenant for life might buy the settled estate. Such 
leave, no doubt, would not very readily be granted ; 
but, if evidence were produced that it was clearly 
desirable in the interest of all parties, the Court . 
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would scarcely refase its sanction. (See Farmer y. 
Dean, 32 Bear. 327.) 

In fact, the section makes it obligatory on the 
tenant for life not to take advantage of his situation. 
The Act gives hini the most ample powers of dealing 
with the property by sale, lease, exchange, partition 
or enfranchisement, not for hie own sake, but for the 
sake of the property. The Act, in short, is not an 
Act for the relief of tenants for life, but for the better 
management and development of settled estates. 

Sooner or later the question will arise whether this 
section makes a tenant for life an express trustee, so 
as to oust the operation of the Statute of Limitations, 
or whether it makes him merely a constructive one. 
It is submitted that it clearly makes him an express 
trustee. The doctrine of equity that, as between 
cestui que trust and trustee, in the case of an express 
or direct trust, no length of time is a bar, turns 
entirely upon the privity of estate existing between 
them. The possession of one is the possession of the 
other, and there can be no adverse title. (Lewin, 
704, and cases there cited.) As Lord Bedesdale said, 
in Hovenden v. Lord Annesley (2 Sch. & Lef. 633), 
'^ If a trustee is in possession, and does not execute 
his trust, the possession of the trustee is the posses- 
sion of the cestui que trust ; and if the only circum- 
stance is that he does not perform his trust, his pos- 
session operates nothing as a bar, because his posses- 
sion is according to his title, ^^ which would clearly be 
the case in the instance under consideration. 

Another consequence of this section is, that in case 
of a tenant for life intending to use the powers of the 
Act for his own purposes, an injunction may be ob- 
tained. Eor instances of this see Thomas v. Williams^ 
reported, before Bacon, Y.-C. (who refused an injunc- 
tion), L. E., 24 Ch. Div. 558, and in the Court of Ap- 
peal (where an interlocutory injunction was granted), 
in the Times of July 20, 1883 ; and also Wheelwright 
y. Walker (L. E., 23 Ch. Div. 752). On the other hand, 
it seems clear, that the trust created by the statute 
differs from ordinary trusts in one very important 
matter, viz., that the Court will not be able to 
administer the trust so as to suspend generally the 
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exercise of the powers conferred on the tenant for Saet. OS. 

life by the Act. If it were permissible for a re- 

mainderman to ask that the trust should be adminis- 
tered by the Court, the Act would be entirely evaded, 
inasmuch as an administration action suspends the 
powers of the trustee and makes them exerciseable 
only by leave of the Court. (Lewin on Trusts, 391.) 

64. On a sale, exchange, partition, lease, General 
mortgage, or charge, a pi^aser, lessee 5°^ 
xnprt|a|ee, or other perspn dealing in good «^ 
faith with a tenant for life shall, as against 
all parties entitled under the settlement, be 
conclusively taken to have given the best 
price, consideration, or rent, as the case 
may require, that could reasonably be ob- 
tained by the tenant for life, and to have 
complied with all the requisitions of this 
Act. 

It will be observed that the protection afforded by 
this section is conditional on the purchaser, lessee, 
mortgagee, or other person dealing in ^ood faith, 
A collusive arrangement with the tenant for me will 
receive no protection. 

The last line of the section is rather obscure. It 
is conceived that it cannot be construed to extend to 
a case where the directions of the Act are disobeyed, 
as, for instance, where a lease is made not under seal, 
or the like. 

55. — (1.) Powers and authorities con- Exerdse 
f erred by this Act on a tenant for life or ^iSte^' 
trustees or the Court or the Land Commis- ^f p«>^- 
sioners are exerciseable from tmie to time. 

(2.) Where a power of sale, enfran- 
chisement, exchange, partition, leasing, 
mortgaging, chargmg, or other power is 
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Sect. 66. exercised by a tenant for life, or by the 
trustees of a settlement, he and they may 
respectively execute, make, and do all 
deeds, instruments, and things necessary or 
proper in that behaH. 

(3.) Where any provision in this Act 
refers to sale, purcnase, exchange, partition^ 
leasing, or other dealing, or to any power, 
consent, payment, receipt, deed, assurance, 
contract, expenses, act, or transaction, the 
same shall be construed to extend only 
(unless it is otherwise expressed) to sales, 

Surchases, exchanges, partitions, leasings, 
ealings, powers, consents, payments, 
receipts, deeds, assurances, contacts, ex- 
penses, acts, and transactions under this 
Act. 

Sab-8. 1. This sub-section is, it is conceived, inserted merely 
Powers out of abundance of caution; for a power is not 
exercise- necessarily extinguished by having been once exer- 
able from cised. Thus, a power to lend a specified sum to the 
^® ^ tenant for life is not extinguished by one loan, but, 

after repayment, the money may be again advanced. 

{Versturme v. Gardiner, 17 Beav. 338; Omerod v. 

Hardman, 5 Ves. 732 ; Hervey v. Hervey, 1 Atk. 560 ; 

and see Farwell on Powers, 26.) 
Sab-8. 2. Sub-sect. 2 is apparently intended to cover all 
Power to cases (if any) left unprovided for by sect. 20. The 
execute all power of sale, enfranchisement, exchange, partition, 
deedfl^&o ^®*®^^&» niortgaging, or other power referred to, must 
* * be limited to the powers conierred by this Act (see 

sub-sect. 3). 

Saving for 66. — (1.) Nothing in this Act shall take 

powers, ^"^^y? abridge, or prejudicialljr affect any 

power for the time being subsisting under 

a settlement, or by statute or otherwise, 
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exerciseable by a tenant for life, or by ■•ot«0. 
trustees with his consent, or on his request, 
or by his direction, or otherwise ; and the 
powers given by this Act are cumulative. 

(2.) But, in case of conflict between the 
provisions of a settlement and the provisions 
of this Act, relative to any matter in respect 
whereof the tenant for life exercises or con- 
tracts or intends to exercise any power 
under this Act, the provisions of this Act 
shall prevail ; and, accordingly, notwith- 
standing anything in the settlement, the 
consent of the tenant for life shall, by virtue 
of this Act, be necessary to the exercise 
by the trustees of the settlement or other 
person of any power conferred by the settle- 
ment exerciseable for any purpose provided 
for in this Act. 

(3.) If a question arises, or a doubt is 
entertained, respecting any matter within 
this section, the Court may, on the applica- 
tion of the trustees of the settlement, or of 
the tenant for life, or of any other person 
interested, give its decision, opinion, advice, 
or direction thereon. 

The object of this section is to guard against a 
conflict of powers when such powers are co-extensive 
with, or in any way entrench upon, those given to 
the tenant for life by the Act. Where, however, the 
powers of the trustees are not co-extensive with, and 
do not entrench upon, those of the tenant for life, 
the section does not apply. For instance, it is appre- 
hended that a power to trustees to raise portions by 
mortgage would be outside the section ; for a tenant 
for life has no power to mortgage for such a purpose. 
"Whether a power to trustees to raise portions by sale 
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Btet 66. would be outside the section, query ; for a power of 
sale exerdseable for any purpose wliatever is con- 
ferred on the tenant for life by the Act. However, 
it is conceived that the trustees would, for such a 
purpose, be in the position of mortgagees. Anyhow, 
the Court would, on the application of the trustees, 
order a sale, it is apprehended. 

With regard to the construction of this section, 

where the settlement gives leasing powers to the 

guardians of an infant, see Re Duke of Newcastle s 

Does not Estates (L. B., 24 Ch. Div. 129). This section does 

apply to not apply to cases coming under sect. 63 {Taylor y, 

sect. 63. Ponda, L. R, 25 Ch. Div. 646, and Settled Land Act, 

1884, s. 6). 
^J^ Under the Act of 1884 (sect. 6 (2) ), where two or 

two or more persons together constitute the tenant for life, 
more the consent of one only is necessary to the exercise, 

together "by the trustees or others, of the powers conferred by 

te^t^OT the settlement. 

lifQ_ As to cases where trustees have, prior to 1882, been 

p_V authorized to sell by the Court, see Re Barrs-HaderC s 

w^ Estates, W. N. 1883, p. 188. 

leave has 

^. 57. — (1.) Nothing in this Act shall pre- 

^der elude a settlor from conferring on the tenant 
^j^ for life, or the trustees of the settlement, 
Act. any powers additional to or larger than 
Addi- those conferred by this Act. 
to^^' (2.) Any additional or larger powers so 
powers by conferred shall, as far as may be, notwith- 
ment." standing anything in this Act, operate and 
be exerciseable in the like manner, and 
with all the like incidents, effects, and con- 
sequences, as if they were conferred by this 
Act, omless a contrary intention is expressed 
in the settlement. 

This section must,, of course, be read along with 
sect. 56, sub-sect. 2. 

To give an example of the effect of sub-sect. 2 ; 
suppose that the settlor gave the tenant for life 
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power to sell the mansion house without the leave Sect. 57. 

of the trustees or the Court ; then, under this section, 

the sale might be carried out in aU respects under, 
and with the ancillary powers conferred by, this Act, 
in relation to settled land generally. 

XIII. — Limited Owners generally. 
58. — (1.) Each person as follows shall, Enumera- 
when the estate or interest of each of them o^^r* 
is in possession, have the powers of a tenant limi^d 
for life under this Act, as if each of them have ' 
were a tenant for life as defined in this Act powers of 

/ - . tenant for 

(namely) : life, 

(i.) A tenant in tail, including a tenant 
in tail who is by Act of Parliament 
restrained from barring or defeating 
his estate tail, and although the 
reversion is in the Crown, and so that 
the exercise by him^ of his powers 
under this Act shall bind the Crown, 
but not including such a tenant in 
tail where the land in respect where- 
of he is so restrained was purchased 
with money provided by Parlia- 
ment in consideration of public 
services : 
(u.) A tenant in fee simple, with an 
executory limitation, gift, or dis- 
position over, on failure of his issue, 
or in any other event : 
(iii.) A person entitled to a base fee, 
although the reversion is in the 
Crown, and so that the exercise by 
him of his powers under this Act 

shall bind the Crown : 
u. K 
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saet. 58. (iv.) A tenant for yeaxs determinable on 

life, not holding merely mider a 
lease at a rent : 
(v.) A tenant for the life of another, not 
holding merely under a lease at a 
rent: 
(vi.) A tenant for his own or any other 
life, or for years determinable on 
life, whose estate is liable to cease in 
any event during that life, whether 
by expiration of the estate, or by 
conditional limitation, or otherwise, 
or to be defeated by an executory 
limitation, gift, or disposition over, 
or is subject to a trust for accumula- 
tion of income for payment of debts 
or other purpose : 
(vii.) A tenant in tail after possibility of 

issue extinct : 
(viii.) A tenant by the curtesy : . 
(ix.) A person entitled to the income of 
land under a trust or direction for 
payment thereof to him during his 
own or any other life, whether sub- 
ject to expenses of management or 
not, or until sale of the land, or 
until forfeiture of his interest therein 
on bankruptcy or other event. 
(2.) In every sucn case, the provisions 
of this Act referring to a tenant for life, 
either as conferring powers on him or 
otherwise, and to a settlement, and to settled 
land, shall extend to each of the persons 
aforesaid, and to the instrument under 
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which his estate or interest arises, and to ••«t. 08. 
the land therein comprised. 

(3.) In any such case any reference in 
this Act to death as regards a tenant for 
life shall, where necessary, be deemed to 
refer to the determination by death or 
otherwise of such estate or interest as last 
aforesaid- 
It will be obserred tbat tbe persons mentioned can posBessioa 
only exercise the powers conferred by the Act on essential, 
tenants for life, if their estate in the settled land is in 
possession. As anticipated in the first edition of this 
work, it has been hold that this word is only used as 
opposed to reversion, and does not draw any distinction 
as regards a person in possession personally or by his 
guardian if an infant. {Re Morgan, L. E., 24 Oh. 
Div. 114.) So, it is apprehended, that where persons 
coming under this section have assigned their inte- 
rests, their estates are still in possession, and their 
powers still exerciseable under sect. 50. 

It would seem that the effect of this paragraph is (i.) Tenant 
to give a tenant in tail in possession power to exer- ^ **il- 
cise the powers conferred by the Act on a tenant for 
life; but seeing that by the simple process of en- 
rolling a deed, and of procuring the consent of that 
unusual personage, **the protector," he can pocket 
the capital money, instead of paying it to the trustees 
or into Court, it is not considered likely that this 
clause will be very freely acted on. 

It will be borne in mind that, by the 10th section (ii.) Exe- 
of the Conveyancing Act, 1882, it is enacted, that outory 
where there is a person entitled, under an instrument Jhn^ta- 
coming into operation after the 31st December, 1882, 
to land for an estate in fee, or for a term of years 
absolute or determinable on life, or for term of life 
with an executory limitation over on default or failure 
of all or any of his issue, whether within or at any 
^ecified period or time or not, that executory limita- 
tion is to be or become void and incapable of taking 
effect if and as soon as there is living any issue who 

• k2 
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Sect. 68. has attained the age of twenty-one years, of the dasft 

— : on default or failure whereof the limitation over was 

to take effect. It follows, therefore, that the provi- 
sions of the clause now under consideration will not 
apply to cases where the event in which the estate is^ 
to go over is the default or failure of issue, and there 
are issue who have attained twenty-one ; for in that 
event the estate (whether in fee for life or years) 
becomes indefeasible. If a person entitled in fee, 
subject to such an executory limitation over, shouM 
exercise the powers of a tenant for life under this sec- 
tion, he will, upon any of his issue attaining twenty- 
one, be absolutely entitled to all capital money ia 
Court or in the hands of the trustees of the settlement. 
For an instance of the application of this sub- 
section, see Re Morgan^ L. E.., 24 Ch. Div. 114. 
iii.) Base ^ h^&Q fee is defined by Blackstone as " such a fee 
®®®' as hath a qualifi.cation subjoined thereto, and which. 

must be determined whenever the qualification an- 
nexed to it is at an end, as in the case of a grant to 
A. and his heirs tenants of the manor of Dale; in this 
instance, whenever the heirs of A. cease to be tenants 
of that manor, the grant is entirely defeated." (Steph. 
Comm. bk. ii. pt. i. c. 3 ; and see Lord Cardigan v. 
Armttage, 2 Barn. & Cress. 202.) The term ** base 
fee" is, however, more usually restricted to that spe- 
cies of qualified fee which is created where a tenant 
in tails conveys his estate so as to bar his own issue, 
but not subsequent remaindermen or reversioners. 
(Steph. Comm. bk. ii. pt. i. c. 3.) In the Pines and 
Recoveries Act, its meaning is, by express provision, 
confined (so far as that Act is concerned) to this last- 
mentioned species of estate. It would seem proper, 
however, that in the present Act its meaning should 
not be restricted, but should be held to embrace all 
estates heretofore known as base fees. 
^v. & V.) These two clauses are intended to prevent the Act 
fOT ^eln ^®^^? evaded. The saving words, " not merely 
leaseholds, holding under a lease at a rent," are no doubt in- 
tended to stop a bond fide lessee from selling the 
fee simple. It is not considered probable that the 
Court would uphold any evasion of the Act attempted 
to be carried out by making the life estates in TOzm 
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estates for years determinable on Hfe, and by making Sect U 

the life tenants pay to the trustees a yearly nominal 

rent. Such an arrangement would not be a lease at 
all — certainly not a bond fide one. A "lease " is a 
simple letting for a specified time, whereas such a 
document as that just indicated would be a compli- 
cated settlement, and a tenant for life thereunder 
could no more be said to be merely holding under a 
lease, than a mortgagee could be said to be merely 
holding under a conveyance. 

As to the construction of paragraph (iv.)» where 
freehold ground rents are given to one for life, see 
Me Hazle, L. E., 26 Ch. Div. 428. 

A doweress seems to have been purposely omitted 
from the list of persons entitled to exercise the powers 
of a tenant for Hf e. 

Under the Amending Act of 1884, the estate of a . r^\ 
tenant by the curtesy is to be deemed an estate Tenant by 
arising under a settlement made by his wife (sect. 8). the cnr- 

This clause is intended to guard against the deci- *^^; 
sion of Sir G. Jessel, M. E., in Taylor v. Taylor (L. E., (i^O 
20Eq.297). This paragraph applies notwithstanding Jf^^^t' 
that the interest on incumbrances swallows up the prooeedB. 
whole income {Re Jones, L. E., 24 Ch. Div. 683). 

XIV, — ^Infants ; Mareied Women ; 

Lunatics. 

59. Where a person, who is in his own infant 
right seised of or entitled in possession to ^Sied u> 
land, is an infant, then for purposes of this ^ ** . * 
Act the land is settled land, and the infant lif^ 
shall be deemed tenant for life thereof. 

This section must be read in conjunction with, the 
next one. The effect of th.e two taken together is, 
that even where an infant is absolutely entitled to 
property, the trustees of the settlement (if any) may 
sell, &c. on such infant's behalf ; and if there be no 
trustees, the infant's guardian or next friend may 
apply to the Court to appoint a person to do so. It 
"would seem, however, that in that case the Court 
need not appoint trustees (see note to sect. 45, p. 109, 
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supra), inasmucli as by sect. 60 the powers of the Act 
may, where there are no trustees, be exercised by 
such person and in such manner as the Court orders. 

It should be borne in mind that, apart from the 
powers conferred by this section, under sect. 49 of 
the Settled Estates Act, 1877, it is enacted that all 
powers given by that Act may be executed by guar- 
dians on behalf of infants, including (under sect. 46) a 
power to lease for twenty-one years. It would seem, 
however, that the guardian under that enactment 
must be a guardian appointed by the Court, and not 
a natural or testamentary guardian (Re Caddick^s 
Estate, 7 W. R. 334 ; He James, L. E., 5 Eq. 334) ; 
but as to this, consider judgpnents in lie Marquis of 
Salisbury, L. E., 2 Ch. ±)iv. 39. 

60. Where a tenant for life, or a person 
having the powers of a tenant for life under 
this Act, is an infant, or an infant would, 
if he were of full age, be a tenant for life, 
or have the powers of a tenant for life 
under this Act, the powers of a tenant for 
life under this Act may be exercised on 
his behalf by the trustees of the settlement, 
and if there are noije, then by such person 
and in such manner as the Court, on the 
application of a testamentary or other 
guardian or next friend of the infant, 
either generally or in a particular instance, 
orders. 

See note to sect. 59, supra. For cases under 
this section, see He Duke of Newcastle's Estates, 
(L. E., 24 Ch. Div. 129), and Re Wells (W. N. 1883, 
p. 111). 

61. — (1.) The foregoing provisions of 
this Act do not apply in the case of a 
married woman. 

(2.) Where a married woman who, if she 
had not been a married woman, would have 
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been a tenant for life or would have had »««t. ei, 
the powers of a tenant for life under the 
foregoing provisions of this Act, is entitled 
for her separate use, or is entitled under 
any statute, passed or to be passed, for her 
separate property, or as a feme sole, then 
she, without her husband, shall have the 
powers of a tenant for life under this Act. 

(3.^ Where she is entitled otherwise than 
as aforesaid, then she and her husband 
together shall have the powers of a tenant 
for life under this Act. 

(4.) The provisions of this Act referring 
to a tenant for life and a settlement and 
settled land shall extend to the married 
woman without her husband, or to her and 
her husband together, as the case may 
require, and to the instrument under which 
her estate or interest arises, and to the land 
therein comprised. 

(5.) The married woman may execute, 
make, and do all deeds, instruments, and 
things necessary or proper for giving effect 
to the provisions of this section. 

(6.) A restraint on anticipation in the 
settlement shall not prevent the exercise by 
her of any power mSer this Act. 

The effect of this section is to put a married woman 
entitled for her separate use (whether she be restrained 
from anticipation or not) in exactly the same position 
as if she were unmarried, and to give a married 
woman, who is not entitled for her separate use, all 
the powers of the Act, subject to the concurrence of 
her husband. ^ g^l,.g. 2. 

Separate estate may be created either by express separate 

use. 
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8oet. 61. words contained in an agreement, gift, devise or 
bequest, or by statute. 



— -^ , — — ^ — 

Separate No particular words are required to create a sepa- 

nse created rate estate by agreement, gift, or will; but the words 
by '^p^' to exclude the operation of the common law rules, 
OT^T^^* which transfer the wife's estate to the husband, 
&c. ' must, as was said by Lord Brougham in Tyler y. 
Lake (2 Buss. & M. 183), in a passage quoted with 
approval by Lord Westbury in Gilbert v. Lems 
(1 De G., J. & S. 38), be dear, and afford no room 
for doubt as to llie intention of the party or 
parties creatine the estate. The words ''separate 
use" have, no doubt, acquired a technical meaning, 
and one therefore of special virtue, but they are not 
indispensable. For instance, it was held in Wagstaffe 
V. Smith (9 Ves., 520), that the expression "for her 
own use independently of her husband," was sujfi- 
cient; and in Glover v. Hall (16 Sim. 568), the 
words *' for her own use and benefit independently 
of any other person," received the same construction. 
So, in Edwards v. Jones (14 W. B. 815), a gift to 
the wife, with direction that her husband should 
have no control, was deemed sufficient. And so 
where the gift is couched in such language as to 
confer the incidents of separate estate, the Court will 
imply that a separate estate is intended, and will 
construe the gift accordingly. For instance, where 
it is directed that a wife's receipt shall alone be 
a sufficient discharge to the trustee, then, since a 
married woman's receipt, except for her separate 
property, is invalid, it will be presumed that the gift 
was intended for her separate use. {Lee v. Prideaux, 
3 B. C. C. 381.) So where the property is directed 
to be held for her sole disposition, a similar intention 
is necessarily implied; for imless it were her separate 
property, she could not alone dispose of it. {Ex parte 
Ray, 1 Madd. 199; LindrellY.Thacker, 12 Sim. 178.) 
Statutory The Married Women's Property Act, 1882 (45 & 46 
separate Vict. c. 75), entirely reverses the old common law 
doctrine, so that, in course of time, the property of 
every married woman wiU be held by her as separate 
estate. By the second section, all real and personal 
property of a woman married after the Act is to be 



lue. 
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held by her as a feme sole ; and by section five, it is Beet. 61. 

enacted that every woman married before the com- 

mencement of the Act is to be entitLea to hold and 
dispose of all real and personal property as her sepa- 
rate estate, her title to which, whether vested or 
contingent, and whether in possession, reversion, or 
remainder, shall accrue after the commencement of 
that Act. 

Where a married woman is entitled to property for Aoknow- 
her separate use, she may freely convey her equitable ledmenta 
interest in it, as if she were a feme sole, without the ^ ^^^^A 
joinder of her husband, and without admowledging ^men. 
the deed under the Fines and Eecoveries Act. ( Taylor 
V. Meads, 34 L. J., Oh. 203.) 

Where, however, a woman is entitled to real estate, 
and it is not limited to her separate use, and is not 
her separate property under the Married Women's 
Property Act, 1882, she can only convey her estate in 
it by an acknowledged deed, in which her husband 
joins, under the provisions of the Fines and Reco- 
veries Act. Where, however, a married woman has 
a power of appointment over land, she can execute it 
without the concurrence or joinder of her husband 
{Lady TraveVs case, 3 Atk. 711 ; Peacock v. Monk, 2 
Yes. sen. 191 ; Doe d. Blomfeld v. %n?, 5 0. B. 713); 
and without the necessity of acknowledging the deed. 
(See 3 & 4 Will. 4, c. 74, s. 78.) It is conceived that, 
apart from the words of the section to which this 
note is appended, (which give a married woman and 
her husband authority to execute the powers of the 
Act, and make no mention of acknowledgment,) the 
principle in reference to the exercise of powers of 
appointment would be applicable to the powers con- 
ferred by the Act, and that consequently no acknow- 
ledgment will be needed. 

62. Where a tenant for life, or a person Tenant 
having the powers of a tenant for life under (^j^^®; 
this Act, is a lunatic, so found by inquisition, 
the committee of his estate may, in his 
name and on his behalf, under an order of 
the Lord Chancellor, or other person in- 
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Sect eg. trusted by virtue of the Queen's Sign 
Manual with the care and commitment of 
the custody of the persons and estates of 
lunatics, exercise the powers of a tenant 
for life under this Act ; and the order may 
be made on the petition of any person 
interested in the settled land, or of the 
committee of the estate. 

A committee can only exercise the powers of the 
Act with the safeguards provided in the case of ordi- 
nary tenants for Hf e, and consequently he must give 
notice to the trustees, imder sect. 45 (p. 108, supra), 
and must either pay capital money to them, or into 
Court. And where there are no trustees they must 
be appointed. {Be Taylor, 31 W. E. 596.) It will 
be perceived that the order authorizing the committee 
to exercise the powers of a tenant for life, must be 
made on petition in lunacy. Such a petition would 
be intituled in the matter of the particular lunatic, 
and in the matter of the estate, and of this Act. 

XV. — Settlement by way of Trusts foe 

Sale. 



63. — (1.) Any land, or any estate or 
interest in land, which tinder or by virtue 



FroTision 

for case of 

trust to . .f 

seUand of any deed, will, or agreement, covenant 
Si^d!* *o surrender, copy of court roll. Act of 
Parliament, or other instrument or any 
number of instruments, whether made or 
passed before or after, or partly before and 
partly after, the commencement of this Act, 
is suDJect to a trust or direction for sale 
of that land, estate, or interest, and for the 
appKcation or disposal of the money to arise 
from the sale, or the income of that money, 
or the income of the land until sale, or 
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any part of that money or income, for the ttootes. 
benefit of any person for his life, or any 
other limited period, or for the benefit of 
two or more persons concurrently for any 
limited period, and whether absolutely, or 
subject to a trust for accumulation of in- 
come for payment of debts or other purpose, 
or to any other restriction, shall be deemed 
to be settled land, and the instrument or 
instruments imder which the trust arises 
shall be deemed to be a settlement ; and 
the person for the time being beneficially 
entitled to the income of the land, estate, or 
interest aforesaid until sale, whether abso- 
lutely or subject as aforesaid, shall be 
deemed to be tenant for life thereof ; or if 
two or more persons are so entitled con- 
currently, then those persons shall be 
deemed to constitute together the tenant 
for life thereof ; and the persons, if any, 
who are for the time being under the settle- 
ment trustees for sale of the settled land, 
or having power of consent to, or approval 
of, or control over the sale, or if under the 
settlement there are no such trustees, then 
the persons, if any, for the time being, who 
are by the settlement declared to be trustees 
thereof for purposes of this Act are for 
purposes of this Act trustees of the settle- 
ment. 

(2.) In every such case the provisions of 
this Act referrmg to a tenant for life, and 
to a settlement, and to settled land, shall 
extend to the person or persons aforesaid. 
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•••t 6S. and to the instrument or instruments under 
which his or their estate or interest arises, 
and to the land therein comprised, subject 
and except as in this section provided (that 
is to say) : 

(i.) Any reference in this Act to the 
predecessors or successors in title of 
the tenant for life, or to the remain- 
dermen, or reversioners or other 
persons interested in the settled land, 
shall be deemed to refer to the 
persons interested in succession or 
otherwise in the money to arise from 
sale of the land, or the income of 
that money, or the income of the 
land, until sale (as the case may 
require), 
(ii.) Capital money arising under this 
Act from the settled land shall not 
be applied in the purchase of land 
unless such application is authorized 
by the settlement in the case of 
capital money arising thereimder 
from sales or other dispositions of 
the settled land, but may, in addition 
to any other mode oi application 
authorized by this Act, be appUed 
in any mode in which capital money 
arising under the settlement from 
any such sale or other disposition 
is applicable thereunder, subject to 
any consent required or direction 
given by the settlement with respect 
to the application of trust money of 
the settlement. 
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(iii.) Capital money arising under this _8««t. as. 
Act from the settled land and the 
secxirities in which the same is in- 
vested, shall not for any purpose 
of disposition, transmission, or de- 
volution, be considered as land 
unless the same would, if arising 
under the settlement from a sale 
or disposition of the settled land, 
have been so considered, and the 
same shall be held in trust for and 
shall go to the same persons suc- 
cessively in the same manner, and 
for and on the same estates, in-- 
terests, and trusts as the same 
would have gone and been held 
if arising under the settlement 
from a sale or disposition of the 
settled land, and the income of 
such capital money and securities 
shall be paid or applied accord- 
ingly. 

(iv.) Land of whatever tenure acquired 
under this Act by purchase, or in 
exchange, or on partition, shall 
be conveyed to and vested in 
the trustees of the settlement, on 
the trusts, and subject to the 
powers and provisions which, 
imder the settlement or by reason 
of the exercise of any power of 
appointment or charging therein 
contained, are subsisting with re- 
spect to the settled land, or would 
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be SO subsisting if the same had 
not been sold, or as near thereto 
as circumstances permit, but so as 
not to increase or multiply charges 
or powers of charging. 



The powers conferred by this section are now only 
exerciseable by leave of the Court, as to which see 
the Amending Act of 1884, sect. 7, infra. This sec- 
tion was added in Committee in order to prevent 
evasions of the Act. Most writers on the Act (my- 
self excepted) considered that it subjected trusts for 
sale to the consent required by sect. 56 to the exercise 
by trustees of powers of sale. From that opinion I 
ventured to differ, and Mr. Justice Pearson, in Taylor 
V. Poncia (L. R., 25 Ch. Div. 646), took the same 
view. Now, by sect. 6 of the Amending Act of 1884, 
that view is confirmed, and it is enacted that in cases 
under this section any consent not required by the 
terms of the settlement is not to be deemed necessary 
to enable the trustees, or any other person, to execute 
any of the trusts or powers conferred by the settle- 
ment. 

This section does not apply at aU where there is 
no person, by virtue of the settlement, entitled to 
the income of the moneys to arise from sale, or to 
the income of the land until sale for his life^ or any 
other limited period. {Re Earl and Webster^ L. B., 
24 Ch. Div. 144.) 

As to the construction of sub-sect. 1, see Be Powell, 
Sfc, W. N. 1884, p. 67. 



XVI. — Repeals. 

Eepeaiof 64. — (1.) The enactments described in 
m^teia ^^ scheaule to this Act are hereby re- 
flcheduio. pealed. 

(2.) The repeal by this Act of any enact- 
ment shall not affect any right accrued or 
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obligation incurred thereunder before the sect.ei 
commencement of this Act; nor shall the 
same affect the validity or invalidity, or any 
operation, effect, or consequence, of any in- 
strument executed or made, or of anything 
done or suffered, or of any order made, 
before the commencement of this Act ; nor 
shall the same affect any action, proceed- 

Worthlngih^pendinlorunAleted: 
and every such action, proceedmg, and 
thing may be carried on and completed as 
if there had been no such repeal in this 
Act. 

The Act repeals so much of Lord Cranworth's (or liord 
the Trustees and Mortgagees) Act, 1860, as was not ^^v> 
repealed by the Conveyancing and Law of Property J^,^ 
Act, 1881. The repealing clause of the last-men- 
tioned Act did not contain the words "any right 
accrued or obligation incurred thereunder before 
the commencement of this Act," and some critics 
have expressed an opinion that the saving clause did 
not continue, in favour of instruments executed 
before the date of the repeal, the operation of the 
statute beyond the date of the repeal. This criticism 
is, it is conceived, of too subtle a nature to be practi- 
csdly adopted by the Court; but the words of the 
present section are amplified, so as to put an end to 
any doubt upon the question, and it seems quite dear 
that powers conferred by the repealed Act will still 
1>6 applicable to instrimients executed before the 
repeal. 

The repeal of sects. 17 and 18 of the Improvement Improve- 
of Land Act, 1864, greatly enlarges the powers of ™®^*^J . 
the Land Commissioners. By the sections in ques- J^^iJ. "^ ' 
tion, it was imperative, that before the commissioners 
could sanction any improvements, notice had to be 
given of the application, both by advertisement, and 
by a notice in writing given to every person entitled 
to any estate in the land or any part thereof in rever- 
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i<et,6S. be so subsisting if the same had 

not been sold, or as near thereto 
as circumstances permit, but so as 
not to increase or multiply charges 
or powers of charging. 

The powers conferred by this section are now only 
exerdseable by leave of the Court, as to which see 
the Amending Act of 1884, sect. 7, infra. This sec- 
tion was added in Committee in order to prevent 
evasions of the Act. Most writers on the Act (my- 
self excepted) considered that it subjected trusts for 
sale to the consent required by sect. 56 to the exercise 
by trustees of powers of sale. From that opinion I 
ventured to differ, and Mr. Justice Pearson, in Taylor 
V. Poncia (L. B., 25 Ch. Div. 646), took the same 
view. Now, by sect. 6 of the Amending Act of 1884, 
that view is confirmed, and it is enacted that in cases 
under this section any consent not required by the 
terms of the settlement is not to be deemed necessary 
to enable the trustees, or any other person, to execute 
any of the trusts or powers conferred by the settle- 
ment. 

This section does not apply at all where there is 
no person, by virtue of the settlement, entitled to 
the income of the moneys to arise from sale, or to 
the income of the land until sale for his life, or any 
other limited period. {Re Earl and Webster^ L. B., 
24 Ch. Div. 144.) 

As to the construction of sub-sect. 1, soQRe Powell, 
^c, W. N. 1884, p. 67. 

XVI. — ^Repeals. 

Repeal of 64. — (1.) The enactments described in 
mOTtein tli® scheaule to this Act are hereby re- 
flchednia. pealed. 

(2.) The repeal by this Act of any enact- 
ment shall not affect any right accrued or 
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obKgation incTirred thereunder before the aectei 
commencement of this Act; nor shall the 
same affect the validity or invalidity, or any 
operation, effect, or consequence, of any in- 
strument executed or made, or of anything 
done or suffered, or of any order made, 
before the commencement of this Act ; nor 
shall the same affect any action, proceed- 
ing, or thing then pending or uncompleted ; 
and every such action, proceeding, and 
thing may be carried on and completed as 
if there had been no such repeal in this 
Act. 

The Act repeals so mucli of Lord Oranwortli's (or Lord 
the Trustees and Mortgagees) Act, 1860, as was not ^^'^v 
repealed by the Conveyancing and Law of Property j^^ 
Act, 1881. The repealing clause of the last-men- 
tioned Act did not contain the words ''any right 
accrued or obligation incurred thereunder before 
the commencement of this Act," and some critics 
have expressed an opinion that iJie saying clause did 
not continue, in favour of instruments executed 
before the date of the repeal, the operation of the 
statute beyond the date of the repeal. This criticism 
is, it is conceived, of too subtle a nature to be practi- 
cally adopted by the Court; but the words of the 
present section are amplified, so as to put an end to 
any doubt upon the question, and it seems quite dear 
that powers conferred by the repealed Act will still 
l)e applicable to instruments executed before the 
repeal. 

The repeal of sects. 17 and 18 of the Improvement Improve- 
of Land Act, 1864, greatly enlarges the powers of ?®^^°J . 
the Land Commissioners. By the sections in ques- f^ii 
tion, it was imperative, that before the commissioners 
could sanction any improvements, notice had to be 
given of the application, both by advertisement, and 
by a notice in writing given to every person entitled 
to any estate in the land or any part thereof in rever- 
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8eot. 64. sion or remainder, up to and inclusiye of tlie person 

entitled to the first vested estate of inheritance 

therein, and to every person entitled to anj mortgage 
upon such land or any part thereof, who, by reason- 
able inquiry should be known to be so interested; 
and such advertisements and notices had to specify 
the details of the proposed improvements. In case 
any such person dissented in writing from the appli- 
cation, within a month from the notice, the commis- 
sioners were disabled from making any order under 
the Act until the dissent was withdrawn, or until an 
order was made by the Court of Chancery, autho- 
rizing the commissioners to make an order; and 
where the persons entitled in remainder were infant 
children of the tenant for life, the commissioners 
could not under any circumstances make an order 
without leave of the Court. 

These restrictive provisions will no longer be in 

force, and it will therefore be henceforth far cheaper 

and easier to borrow money for improvements under 

the Improvement of Land Act, 1864, than it has been 

liitherto. 

Settled Only one section of the Settied Estates Act (that 

Estates relating to the protection of settied estates) is re- 

Aot, 1878. pealed ; but the powers conferred by the present Act 

would seem to make the powers conferred by the 

Settled Estates Act almost obsolete, except perhaps 

the powers conferred on guardians, committees, &c., 

by the combined operation of sects. 46 and 49. 

XVII, — ^Ireland. 

Modifica- 65. — (1.) In the application of this Act 
^^^j^ to Ireland the foregoing provisions shall be 
ireWd. modified as in this section provided. 

(2.) The Court shall be Her Majesty's 
High Court of Justice in Ireland. 

(3.) All matters within the jurisdiction 
of that Court shall, subject to the Acts 
regulating that Court, be assigned to the 
Chancery Division of that Court; but 
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General Rules under this Act for Ireland seot. 65. 
may direct that those matters or any of 
them be assigned to the Land Judges of 
that Division. 

(4.) Any deed inroUed under this Act 
shall be inroUed in the Record and Writ 
Office of that Division. 

(5.) General Rules for purposes of this 
Act for Ireland shall be deemed Rules of 
Court within the Supreme Court of Judica- *o & 4i 
ture Act (Ireland), 1877, and may be made ^^^-^-^7. 
accordingly, at any time after the passing 
of this Act, to take effect on or after the 
commencement of this Act. 

(6.) The several Civil Bill Courts in 
Ireland shall, in addition to the jurisdiction 
possessed by them independently of this Act, 
have and exercise the power and authority 
exerciseable by the Court under this Act, 
in all proceedings where the property, the 
subject of the proceedings, does not exceed 
in capital value five hundred pounds, oi* in 
annual value thirty pounds. 

(7.) The provisions of Part II. of the 
County Officers and Courts (Ireland) Act, *o & 4i 
1877, relative to the equitable jurisdiction 
of the Civil Bill Courts, shall apply to the 
jurisdiction exerciseable by those Courts 
imder this Act. 

(8.) Rules and Orders for purposes of 
this Act, as far as it relates to the Civil Bill 
Courts, may be made at any time after the 
passing of this Act, to take effect on or after 
the commencement of this Act, in manner 

TJ. L 
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Beet. 65. prescribed by section seventy-nine of the 
County Officers and Courts (Ireland) Act, 
1877. 

(9.) The Commissioners of Public Works 
in Ireland shall be substituted for the Land 
Commissioners. 

(10.) The term for which a lease other 
than a building or mining lease may be 
granted shall be not exceeding thirty-five 
years. 

THE SCHEDULE. 

Befeals. 

23 & 24 Vict. . .An Act to give to trus-^ 
c. 145. tees, mortgagees, and 

in part. others, certain powers in part; 

now commonly inserted ^ namely— 
in settlements, mort- 
gages, and wills . . . . ^ 
Parts I. and IV. 
(being so much, of the Act as is not 
repealed by the Conveyancing and 
Law of Property Act, 1881). 
27 & 28 Vict. , .The Improvement of ) in part; 

c. 114. Land Act, 1864 ] namely— 

in part. Sections seventeen and eighteen : 

Section twenty-one, from "either 
by a party" to ** benefice) or" 
(inclusive); and from *'orif 
the land owner" to ** minor 
or minors" (inclusive) ; and 
** or circumstance" (twice) : 
Except as regards Scotland. 
40 & 41 Vict. . .The Settled Estates Act, j in part; 

c. 18. 1877 j namely— 

in part. Section seventeen. 
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(47 & 48 Vict. c. 18.) 

An Act to amend the Settled Land Acty 1882. 

[3rd July, 1884.] 

Be it enacted by the Queen's most Excel- 
lent Majesty, by and with the advice and 
consent of the Lords Spiritual and Tem- 

goral, and Commons, in this present Par- 
ament assembled, and by tne authority 
of the same, as follows : 

1. This Act may be cited as the Settled Short 
Land Act, 1884. ^ ^^^ 

2. The expression "the Act of 1883" interpre- 
used in this Act means the Settled Land ^^^^' 
Act, 1882. 

3. The Act of 1882 and this Act are to Construc- 
be read and construed together as one Act, ^^^^^ 
and expressions used in this Act are to 

have the same meanings as those attached 
by the Act of 1882 to similar expressions 
used therein. 

4. A fine received on the grant of a Fine on a 
lease under any power conferred by the olpIL^^^ 
Act of 1882 is to be deemed capital money money. 
arising under that Act. 

See notes to sects. 7 and 42 of the principal Act. 
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^•ot. 5. 5, — (1.) The notice required by sect. 45 
Notice of the Act of 1882 of intention to make a 
&46 Vict. ®^^®' exchange, partition, or lease may be 
o. 38, s. notice of a general intention in that behalf, 
as toa^' (2') The tenant for life is, upon request 
B&Le, ex- hy a trustee of the settlement, to furnish 
partition, to him such particulars and information as 
®^i®«*^^ may reasonably be required by him from 
^^^ time to time with reference to sales, ex- 
changes, partitions, or leases effected, or 
in progress, or immediately intended. 

(3.) Any trustee, by writing under his 
hand, may waive notice either in any par- 
ticular case, or generally, and may accept 
less than one month's notice. 

(4.) This section applies to a notice given 
before, as well as to a notice given after, 
the passing of this Act. 

(5.) Provided that a notice, to the suffi- 
ciency of which objection has been taken 
before the passing of this Act, is not made 
sufficient by virtue of this Act. 

See notes to sect. 45 of tlie principal Act. 

As to con- 6. — ^1.) In the case of a settlement 
t^ajitefor within the meaning of section sixty-three 
i^e- of the Act of 1882, any consent not re- 

quired by the terms of the settlement is 
not by force of anything contained in that 
Act to be deemed necessary to enable the 
trustees of the settlement, or any other 
person, to execute any of the trusts or 
powers created by the settlement. 

See notes to sect. 63 of the principal Act. 
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(2.) In the case of every other settle- facta. 
ment, not within the meaning of section 
sixty-three of the Act of 1882, where two 
or more persons together constitute the 
tenant for life for the purposes of that 
Act, then, notwithstanding anything con- 
tained in sub-section (2) of section fifty-six 
of that Act, requiring the consent of all 
those persons, the consent of one only^ of 
those persons is by force of that section 
to be deemed necessary to the exercise by 
the trustees of the settlement, or by any 
other person, of any power conferred by 
the settlement exerciseable for any pur- 
pose provided for in that Act. 

(3.) This section applies to dealings be- 
fore, as well as after, the passing of this 
Act. 

7. With respect to the powers conferred Ppwew 
by section sixty-three of the Act of 1882, ScikTea^j 
the following provisions are to have*?-'- 

n» j_ ox- cisedoxuy 

enect : . with leave 

(i.) Those powers are not to be exercised ^^ 
without the leave of the Court. 

(ii.) The Court may by order, in any 
case in which it thinks fit, give leave 
to exercise all or any of those powers, 
and the order is to name the person 
or persons to whom leave is given. 

(iii.) The Court may from time to time 
rescind, or vary, any order made 
under this section, or may make any 
new or further order. 

(iv.) So long a3 an order under this 
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Beet 7, section Is in force, neither the trus- 

tees of the settlement, nor any person 
other than a person having the leave, 
shall execute any trust or power 
created by the settlement, for any 
purpose 4 which leave is by the 
order given, to exercise a power con- 
ferred by the Act of 1882. 

(v.) An order under this section may be 
registered and re-registered, as a lis 
pendens, against the trustees of the 
settlement named in the order, de- 
scribing them on the register as 
"Trustees for the purposes of the 
Settled Land Act, 1882." 

(vi.) Any person dealing with the trus- 
tees fiom time to time, or with any 
other person acting under the trusts 
or powers of the settlement, is not to 
be affected by an order under this 
section, unless and untU the order is 
duly registered, and when necessary 
re-registered as a lis pendens. 

(vii.) An application to the Court imder 
this section may be made by the tenant 
for life, or by the persons who to- 
gether constitute the tenant for life, 
within the meaning of section sixty- 
three of the Act of 1882. 

(viii.) An application to rescind or vary 
an order, or to make any new or 
further order under this section, 
may be made also by the trustees of 
the settlement, or by any person 
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beneficially interested under the settle- seotT. 
ment. 

(ix.) The person or persons to whom 
leave is given by an order under this 
section shall be deemed the proper 
person or persons to exercise the 
powers conferred by section sixty- 
three of the Act of 1882, and shall 
have, and may exercise those powers 
accordingly. 

(x.) This section is not to affect any 
dealing which has taken place before 
the passing of this Act, under any 
trust or power to which this section 
applies. 

See notes to sect. 63 of the principal Act. 

8. For the purposes of the Act of 1882 ]^*^^ 

the estate of a tenant by the curtesy is to to arfBe 

be deemed an estate arising under a settle- ^^^'_ 

ment made by his wife. ment. 



( U8d ) 
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THE SETTLED LAND ACT, 1882. 



1. The expression "the Act" used in these 
Rules means the Settled Land Act, 1882. 

Words defined by the Act when used in these 
Rules have the same meanings as in the Act. 

The expression "the tenant for life " includes 
the tenant for life as defined by the Act, and 
any person having the powers of a tenant for 
life under the Act. 

2. All applications to the Court under the 
Act may be made by simimons in chambers ; 
and if in any case a petition shall be presented 
without the direction of the judge, no further 
costs shall be allowed than would be allowed 
upon a summons. 

It would seem that where the facts are so complex as to 
render a petition desirable, the proper course will be in 
the first instance for the applicant to apply to a judge by 
summons, served only on the tenant for life, where he is 
not the applicant (Kules 4 and 5) for leave to present a 
petition. It is conceived that the Bule is so worded, that 
the direction of the judge must be obtained be/ore the pre- 
sentation of the petition. 
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3. The forms in the Appendix to these Rules 
are to be followed as far as possible, with such 
modification as the circumstances require. AH 
summonses, petitions, affidavits, and other pro- 
ceedings under the Act are to be entitled accord- 
ing to Form I. in the Appendix. 

4. The persons to be served with notice of 
applications to the Court shall, in the first in- 
stance, be as follows : 

In the case of applications by the tenant 
for life under sects. 15 and 34, the 
trustees. 
In the case of applications under sect. 38, 
the trustees (if any), and the tenant 
for life if not the applicant. 
In the case of applications under sect. 44, 
the tenant for life, or the trustees, 
as the case may be. 
No other person shall in the first instance be 
served. Except as hereinbefore provided where 
an application under the Act is made by any 
person other than the tenant for life, the tenant 
for life alone shall be served in the first in- 
stance. 

This and. the succeeding Rule are of a somewhat novel 
and sweeping character, and place the remainderman quite 
in the background. It does not very clearly appear whether 
any person is to be served in the case of applications by 
the tenant for life under sect. 38 where there are no trus- 
tees in existence. It is apprehended, however, that in that 
case, the application would, in the first instance, be ex parte, 
but that the judge would order the remainderman to be 
served under Eule 6. These Rules as to service, place the 
tenant for life in a very commanding position, and will, 
it is conceived, have the effect of making applications to 
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judges SO cheap and speedy, that the disinclinatioiL to make 
such applications which prevailed under the old rigime of 
the SetUed Estates Acts, will almost wholly disappear. 



5. Except in the cases mentioned in the last 
Rule, apphcations by a tenant for life shall not 
in the first instance be served on any person. 



6. The judge may require notice of any 
application under the Act to be served upon 
such persons as he thinks fit, and may give all 
necessary directions as to the persons (if any) 
to be served, and such directions may be added 
to or varied from time to time as the case may 
require. Where a petition is presented, the 
petitioner may, after the petition has been filed, 
apply by summons in chambers (Appendix, 
Form XXIII.) for directions with regard to the 
persons on whom the petition ought to be 
served. If any person not already served is 
directed to be served with notice of an appli- 
cation, the application shall stand over gene- 
rally, or until such time as the judge directs. 
The judge may in any particular case, upon 
such terms (if apy) as he thinks fit, dispense 
with service upon any person upon whom, 
under these Rules, or under any direction of the 
judge, any application is to be served. 

As to what is a proper case of serving additional parties, 
see Wheelwright v. Walker (L. E., 23 Ch. Div. 752). 

7. It shall be sufficient upon any application 
under the Act to verify by affidavit the title of 
the tenant for life and trustees or other persons 
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interested in the application imless the luckre in 
any particular case requires further evidence. 
Such affidavit may be in the form or to the 
effect of Form No. VIII. in the Appendix. 

8. Any sale authorized or directed by the 
Court under the Act, shall be carried into effect 
out of Court, unless the judge shall otherwise 
order, and generally in such manner as the 
judge may (firect. 

9. Where the Court authorizes generally the 
tenant for life to make from time to time leases 
or ^ants for building or mining purposes under 
section 10 of the Act, the order shall not direct 
any particular lease or grant to be settled or 
approved by the judge unless the judge shall 
consider that there is some special reason why 
such lease or grant should be settled or ap- 
proved by him. Where the Court authorizes 
any such lease or grant in any particular case, 
or where the Court authorizes a lease under 
section 15 of the Act, the order may either 
approve a lease or grant already prepared, or 
may direct that the lease or grant shall contain 
conditions specified in the order, or such con- 
ditions as may be approved by the judge at 
chambers, without directing the lease or grant 
to be settled by the judge. 

10. Any person directed by the tenant for 
life to pay into Court any capital money arising 
imder the Act, may apply by summons at 
chambers for leave to pay the money into 
Court. (Appendix, Forms iX., X., XL) 



• • 
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1 1 . The summons shall be supported by an 
affidavit setting forth — 

1. The name and address of the person 

desiring to make the payment. 

2. The place where he is to be served with 

notice of any proceeding relating to 
the money. 

3. The amount of money to be paid into 

Court, and the account to the credit 
of which it is to be placed. 

4. The name and address of the tenant for 

life under the settlement by whose 
direction the money is to be paid 
into Court. 
6. The short particulars of the transaction 
in respect of which the money is 
payable. 

12. The order made upon the summons for 
payment into Court, may contain directions for 
investment of the money on any securities 
authorized by section 21, sub-section 1 of the 
Act, and for pajment of the dividends to the 
tenant for life, either forthwith or upon produc- 
tion of the consent in writing of the applicant; 
the signature to such consent to be verified by 
the affidavit of a solicitor. But if the trans- 
action in respect of which the money arises ifl 
not completed at the date of payment into 
Court, the money shall not, without the consent 
of the applicant, be ordered to be invested in 
any securities other than those upon which 
cash under the control of the Court may be 
invested. 
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Gasli under the control of the Court may be inyested in 
the following sectiritieB, yiz. : — 

Consolidated £3 per cent. Annuities. 
Beduced £3 per cent. Annuities. 
New £3 per cent. Annuities. 
Bank of England Stock. 
East India Stock. 
Exchequer Bills. 
£2j- per cent. Annuities. 

Mortgage of Freeholds or Copyholds in England or 
Wales. (Oh. Ord., 1st February, 1861, r. 1.) 

13. Money paid into Court under the Act 
shall be paid to an account, to be entitled in the 
matter of the settlement, with a short descrip- 
tion of the mode in which the money arises if 
it is necessary or desirable to identify it, and 
in the matter of the Act. (Appendix, Forms 

14. Any person paying into Court any 
capital money arising under the Act shall be 
entitled first to deduct the costs of paying the 
money into Court. 

15. In all cases not provided for by the Act 
or these Rules, the existing practice of the Court 
as to costs and otherwise, so far as the same 
may be applicable, shall apply to proceedings 
under the Act. 

16. The fees and allowances to solicitors of 
the Court in respect to proceedings under the 
Act shall be those provided by the Rules of the 
Supreme Court as to costs for the time being 
in force, so far as they are applicable to such 
proceedings. 
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17. The fees to be taken by the officers of 
the Court in respect to proceedings xmder the 
Act shall be those provided by the Rules of the 
Supreme Court as to Court fees for the time 
bemg in force, so far as they are applicable to 
such proceedings. 

18. These Rules shall come into operation 
from and after the 31st December, 1882. 

19. These Rules may be cited as the Settled 
Land Act Rules, 1882. 

(Signed) Selborne, C. 

Coleridge, L. C. J. 
Gr. Jessel, M. R. 
Nath. Lindley, L. J. 
H. Manisty, J. 
E. Fry, J. 
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I. CTonbesancing^ 



I. 

Agreement for Sale of Settled Land bt 
A Tenant for Life. 

THIS AGEEEMENT made the day of 

, 1883, Between A. B., of &c. (herein- 
after called " the vendor"), of the one part, and 
C. D., of &o. (hereinafter called " the purchaser"), 
of the other part, Witnbsseth, that it is hereby 
mutually agreed by and between the vendor and 
the purchaser as follows, that is to say : — 

1. The vendor shall sell and the purchaser shall 
purchase for an estate of inheritance in fee simple 
in possession, free from incumbrances, all those 
several messuages, pieces of land, and heredita- 
ments, situate in the parish of , in the 
county of , containing together acres, 
or thereabouts, which are hereinafter called ^^ the 
said premises," and are more particularly specified 
in the schedule hereunder written, and coloured red 
on the plan hereto annexed, at the price of £ 

2. Within fourteen days from the date hereof, 
the vendor will, at his own expense, deliver to the 
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purohaser an abstract of title to the said premises, 
commencing with the will dated the day of 

, 184 , of X. Y., Esquire, late of 
in the county of , deceased. 

3. Within days after the delivery of the 
abstract, the purchaser shall communicate to Mr. 

, the vendor's solicitor, all his objections 
and requisitions (if any) in respect of the title, 
and of aU matters arising upon this agreement. 

4. In making any requisitions or objections in 
respect of the title, the purchaser shall observe the 
following conditions, that is to say : — 

(a) The purohaser shall assume that the said 

X. Y. was at the date of his decease 
seised of the said premises for an estate 
in fee simple, free from incumbrances. 

(b) The purchaser shall admit the identity of 

the said premises with those comprised 
in the documents of title which the pur- 
chaser shall under this agreement be 
entitled to peruse, upon the evidence 
afforded by a comparison of the descrip- 
tions in such documents, and of a statu- 
tory declaration to be made, if required, 
at the purchaser's expense, that the said 
premises have been enjoyed according 
to the title for years. 

(c) If any document of title is insufficiently 

stamped, or is not stamped at all, the 
purchaser shall make no objection ot 
requisition in respect thereof. 

(d) One of the documents of title (being an 

appointment of new trustees under the 
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said will) has been lost. No objection 
or requisition shall be made bj the pur« 
ohaser in respect of such loss, but he 
shall be satisfied with the production of 
the draft of the said document, on which 
is endorsed a memorandum of its having 
been engrossed. 
{ffere insert any other conditions guarding against 
objection being taken to flairs in the title,) 

5. Any further requisitions arising out of the 
answers to the original requisitions shall be com- 
municated to the said Mr. , within seven 
days after the purchaser or his solicitor shall have 
received such answers. 

6. Subject only to such objections and requisi- 
tions as shall be communicated within the time 
aforesaid, the title shall be conclusively deemed to 
have been accepted, and for this purpose time 
shall be deemed to be of the essence of the con- 
tract. 

7. If the purchaser shall make and press any 
objection to, or requisition upon, the title or other- 
wise, not provided for by this agreement, which 
the vendor shall be unable, or unwilling to remove 
or satisfy, the vendor shall have the option at any 
time (whether he shall or shall not have made 
any attempt to remove or satisfy such objection 
or requisition) of rescinding the contract on giving 
a notice in that behalf, and delivering to the pur- 
chaser or his solicitor an authority to the vendor's 
solicitor for the return of the deposit, and the pur- 
chaser shall thereupon on request return the 
abstract to the vendor, but shall not be entitled 
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to any intereBt, oosts, expenses, damages, or com- 
pensation, on any account whatever. 

8. The said premises are believed and shall be ad- 
mitted to be correctly described in the said schedule 
and on the said plan, and are sold subject to 
existing tenancies (the terms of which can be 
ascertained from the said Mr. [vendor^s 
Solicitor] at any time before the completion of the 
sale), and to all rights and easements whatsoever 
subsisting thereon. If, however, any error, mis- 
statement, or mis-description, shall be discovered, 
the same shall not vitiate this agreement ; but if 
discovered prior to the completion of the purchase 
(and not otherwise) shall form the subject of com- 
pensation to be allowed by the vendor or purchaser, 
as the case may be. 

9. Immediately after the execution of this 
agreement, the purchaser shall pay into the hands 
of the said Mr. [the vendor^ s solicitor {a)] 
£ as deposit and in part payment of the pur- 
chase-money, and shall pay the balance of such 
purchase-money, as mentioned in Article 11, on 
the day of next, at the office of Mr. 
aforesaid, at which time and place the purchase 
shall be completed, and up to which time the 
rents and profits [or "possession "] will be received 
[or " retained"], and all outgoings cleared by the 
vendor. But if from any cause whatsoever (even 

(a) This deposit must, of course, be paid eventually to 
the trustees or into Court before completion. It may be 
said that the purchaser runs great risk in paying it to the 
tenant for life, but a purchaser always runs this risk in 
paying a deposit, inasmuch as he never knows what the 
vendor's title is, or even whether he has any title at all. 
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the vendor's default) the purohiafie shall not be 
completed on that day, the purchaser shall pay 
interest on the amount of his purohase-money 
remaining unpaid after the rate of 51. per cent, 
per annum, until the purchase shall be completed. 

10. Upon payment of the balance of the pur- 
chase-money the vendor shall execute a proper 
assurance of the said premises to the purchaser, or 
as he shall direct, such assurance and every other 
(if any) assurance and act required, to be prepared 
and done by and at the expense of the purchaser. 
And the draft of such assurance shall be sub- 
mitted for approval to Mr. aforesaid [the 
vendor's solicitor'] ten days, and the engrossment 
thereof sent to him two days, before the day of 
completion. 

11. The vendor is a tenant for life selling and 
agreeing to sell under the powers of the Settled 
Land Act, 1882, and the concurrence of any 
parties interested in succession or remainder to 
him shall not be required ; but the trustees of the 
settlement, to whom the said deposit will be forth- 
with paid by the vendor, and to whom the balance 
of the said purchase-money shaU. be paid by the 
purchaser on completion of the purchase, shall 
join in the conveyance for the purpose only of 
giving a discharge for the purchase-money. 

12. The vendor shall not be required to enter 
into any covenants other than the implied statu- 
tory covenants for title limited as respects the 
reversion or remainder expectant on his life estate, 
and the title to and further assurance of the said 
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premises after his deoease, to the acts, deeds, and 
defaults of himself and his own heirs and persons 
claiming or to claim nnder or in trust for him, 
them or any of them. 

13. The vendor will retain all documents of 
title which do not relate exclusively to the said 
premises, and will give to the purchaser an ac- 
knowledgment of his right to production and to 
delivery of copies of such documents, and an 
undertaking for safe custody thereof. 

14. If the purchaser shall fail to comply with 
the conditions herein expressed his deposit shall 
be wholly forfeited and shall be retained as 
liquidated damages by the vendor, who shall be 
at liberty, on giving one week's notice of his 
intention in that behalf, to re-sell the property, 
and the deficiency (if any) occasioned by such 
subsequent sale or default shall be made good 
by the said C. D. ; and it shall not be necessary 
for the vendor previously to tender any assign- 
ment or other document to the said C. D., who 
shall also not be entitled to any excess that may 
arise on any such re-sale. 

As WITNESS, &c. 

The Schedule above referred to. 
[Here describe the property soldJ] 
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n. 

Agreement for an Agricultural Lease bt a 

Tenant for Life. 

THIS AGREEMENT, made the day of 

, 1883, Between A. B., of &o. (herein- 
after called "the lessor"), of the one part, and 
C. D., of &o. (hereinafter called "the lessee"), of 
the other part, Witnesseth that it is hereby 
mutually agreed by and between the lessor and 
the lessee as follows, (that is to say) — 

1. The lessor shall demise and let, and the 
lessee shall take, all that farm and lands in the 
parish of , in the county of , con- 
taining acres or thereabouts, and known as 

farm, with the homestead and other build- 
ings now standing and being thereon, and all 
fixtures belonging thereto, for the term of four- 
teen years from the day of next, at 
the yearly rent of £ , payable quarterly on 
the usual quarter days, the first of such quarterly 
payments to be made on the day of 
next. 

2. The lessee shall not require or be entitled to 
an abstract or statement of the title of the lessor 
to the said premises, save and except an abstract 
of the settlement under which the lessor now holds 
the said premises as tenant for life, and the lessee 
shall admit that the said premises are comprised 
in such settlement without any evidence of that 
fact. 

3. The lessor (as tenant for life under the 
powers conferred on him as such by the Settled 
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Land Act, 1882,) or his micceseors in title, will, on 
the request of the lessee, his executors, adminis- 
trators or assigns, execute a proper lease of the 
said premises to the lessee, his executors, adminis- 
trators or assigns, for the term and at the rent 
aforesaid, and upon and subject to the conditions 
and stipulations in this agreement specified. Such 
lease shall be by deed, and a counterpart thereof 
shall be executed by the lessee, his executors, 
administrators or assigns, and deliyered to the 
lessor or his successor in title. 

4. The said lease shall contain covenants by the 
lessee to do, perform, and observe the following 
things and matters, viz. : — 

(a) To pay the said rent quarterly on the said 

quarterly days without any deduction. 

(b) To pay all existing and future taxes, rates, 

and outgoings. 

(c) To keep such portions of the said premises 

as are of an insurable nature insured in 
a sum not less than £ , and to 

produce the policy or policies for such 
insurance, and the receipts for all pre- 
miums, to the lessor or his successors in 
title whenever required. 

(d) Not to assign, underlet, or part with the 

possession of the Eaid premises without 
the written consent of the lessor or his 
successors in title. 

(e) To keep the said premises and all buildings, 

fixtures, gates, hedges, ditches, drains, 
and other things in or about the same, in 
good repair. 
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(f ) To oultlvate, manure, and oany on the said 

farm in a husbandlike manneri and ao« 
cording to the most approved method of 
agriculture. 

(g) Not to convert any arable land, forming 

part of the said premises, into pasture 
without the licence of the lessor or his 
successors in title, 
(h) To yield up the said premises at the ex- 
piration or sooner determination of the 
said term in good repair and condition, 
o. The said lease shall contain a condition for 
re-entry by the lessor or his successors in title on 
the rent not being paid within twenty-eight days 
after the same shall be due from time to time and 
on breach of any of the lessee's said covenants (a). 
6. In case any disputes shall arise between the 
lessor or his successors in title and the lessee, his 
executors, administrators or assigns, touching the 
construction of this agreement, or touching the 
preparation of the said lease, or as to the extent 
and form of the lessee's covenants therein, the 
same shall be settled by the lessor's conveyancing 
counsel, T. M., Esq., of Lincoln's Inn, whose 
decision shall be conclusive on both parties. As 

WITNESS, &c. 

(a) See Conveyancing and Law of Property Act, 1881, 
sect. 14. 
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III. 

Conveyance by Tenant for Life of Settled 
Freeholds, Purchase Money being paid 
TO Trustees. 
THIS INDENTUEE is (a) made the day 

of , 1883, Between A. B., of &o. [tenant for 

life], of the first part, C. D. and E. D., of &c. 
[trustees]^ of the second part, and G-. F., of &c. 
[pttrchaser], of the third part : Whereas W. T., 
late of , in the county of , esquire, dulj 

made and executed his last will, dated the 
day of , 187 , and thereby devised all the 

real estate of which he should die possessed unto 
the said C. D. and E. D., their heirs and assigns, 
to the use of the said C. D. and E. D., their 
executors, administrators, and assigns, for the 
term of ninety-nine years, without impeachment 
of waste, upon the trusts thereinafter declared of 
and concerning the same term (being trusts for 
securing the due payment of an annuity to the 
widow of the said testator), and subject thereto 
TO the use of the said A. B. and his assigns for 
and during the term of his natural life without 
impeachment of waste, with divers remainders 
over ; but the said will did not confer any power 
to sell the said testator's real estate either upon 
the said 0. D. and E. D., or upon any other 
persons or person whomsoever : And whereas the 
said testator died on the day of , 

187 , without having revoked or altered his said 

(a) The insertion of this word is made as a concession 
to common sense. But for its antiquity no one would 
tolerate the usual ungrammatical opening phrase, for 
sentence it is not, but merely the dependent member of 
an unfinished one. 
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will, which was duly proved by the executors 
therein nominated in the Principal Eegistry of 
the Probate Division of the High Court of 
Justice on the day of following : And 

WHEREAS the said testator was, at the date of his 
decease seised of the hereditaments described in 
the first schedule hereunder written and intended 
to be hereby conveyed (and which are hereinafter 
called "the said hereditaments") for an estate 
of inheritance in fee simple free from incum- 
brances : And whereas by an order of the High 
Court of Justice, Chancery Division, made "In the 
matter of estates settled by W. T. by will dated 
the day of » 187 , consisting of certain 

lands in the parish of , in the county of 

, and In the matter of the Settled Land 
Act, 1882,'* the said C. D. and E. D. were ap- 
pointed trustees of the hereinbefore recited will for 
the purposes of the said Settled Land Act, 1882 : 
And whereas the said A. B., in exercise of the 
powers conferred on him as tenant for life by the 
said Settled Land Act, 1882, has agreed with the 
said Gt. F. to sell to him the said hereditaments in 
fee simple in possession, free from incumbrances, at 
the price of £ ; Now this Indenture wit- 

kesseth, that in pursuance of the said agreement 
in this behalf, and in consideration of £ to 

the said C. D. and E. D. paid by the said G. P. 
by the direction of the said A. B. before the exe- 
cution of these presents (the receipt whereof they 
the said C. D. and E. D. do hereby acknowledge, 
and from the same, by virtue of the powers con- 
ferred on trustees by the said Settled Land Act, 
1882, do hereby discharge the said G. P., his 
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heirs, executors, administrators and assigns), lie, 
the said A. B, as beneficial owner, in exercise 
of the power subsisting in him as tenant for life of 
the said hereditaments by virtue of the said Settled 
Land Act, 1882, and of eveiy and any other 
power (if any) in this behalf enabling him, doth 
hereby convey unto the said Q-. F., his heirs and 
assigns. All the said hereditaments described in 
the said first schedule hereunder written [and de- 
lineated in the plan drawn on the margin of these 
presents, and therein coloured red], with their and 
every of their appurtenances. To hold the said 
hereditaments and all and singular other (if any) 
the premises hereinbefore expressed to be hereby 
conveyed unto and to the use of the said G. F., 
his heirs and assigns, in fee simple, discharged 
from all the limitations, powers and provisions of 
the hereinbefore recited will of the said W. T. 
deceased, and from all estates, interests and 
charges subsisting or to arise thereunder; Fko- 

VIDED ALWAYS, AND IT IS HEREBY DECLARED AND 

AGREED (a), that as respects the reversion or re- 
mainder expectant on the life estate of the said A B. 
of and in the said hereditaments hereinbefore ex- 
pressed to be hereby assured, and the title to 
and further assurance of the said hereditaments 
after his decease, the covenants for title implied hj 
the said A. B. having conveyed the said heredita- 
ments as beneficial owner shall not extend to the 
acts, deeds or defaults of any person or persons 
other than himself and his own heirs, and persons 
claiming or to claim under or in trust for him, 

(a) As to this proviso, see Dart's Y. & P. 6th ed. 548. 
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them or any of them. Axd lastly, the said A. B. 
hereby acknowledges the right of the said G. F. 
to the production of the documents of title specified 
in the second schedule hereunder written, and to 
take copies thereof and extracts therefrom, and 
TJiTOBETAKBs for safo custody thereof. In wit- 
ness, &o. 

The Fiest Schedule above referred to. 

All that field containing ten acres, be the 
same more or less, dtuate at in the county 

of bounded on the N. side thereof by the 

highway leading from to ; on the W. 

side thereof by a lane leading out of the said high- 
way to the village of ; and on the E. and S. 
sides thereof by other hereditaments of which the 
said A. B. is tenant for life under the limitations 
of the hereinbefore-redted will, and which said 
field, expressed to be conveyed by these presents, 
is and has for some years past been in the occupa- 
tion of the said &. F, as yearly tenant. 

The Second Schedule above referred to. 

iHere insert list of documents of title retained hy 
the vendor."] 



V. M 
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IV. 

Conveyance by Tenant for Life of Settlbd 
Freeholds, the Purchase-money beinq^ 
PAID into Court. 

THIS INDENTURE is made the day of 

, 1884, Between A. B., of &c. [tenant far life], 
of the one part, and P. B., of &c. [purchaser]^ of the 
other part: Whereas by an indenture dated the 
2nd day of January, 1883, and made between 
L. M., of the first part, the said A. B. (party 
hereto), of the second part, and C. D. and E. D. 
of the third part, the hereditaments hereinafter 
described, and intended to be hereby conveyed, 
and which are hereinafter called " the said here- 
ditaments," were granted and assured imto the 
said C. D. and E. D. and their heirs, To the use 
of the said L. M. during his life, without im' 
peachment of waste, and from and after his 
decease. To the use of the said A. B. (party hereto) 
during his life, without impeachment of waste, 
with divers remainders over. And it was by the 
indenture now in recital declared that the said 
C. D. and E. D. should be trustees of the inden- 
ture now in recital for all the purposes of the 
Settled Land Act, 1882 : And ivhereas the said 
L. M. died on the day of 1884, 

whereupon the said A. B. became and now ifl 
tenant for life in possession of the said heredita- 
ments: And v^hereas the said A. B. as such 
tenant for life, and in exercise of the powers con- 
ferred on him in that behalf by the Settled Land 
Act, 1882, has agreed with the said P. B. to sell 
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to him the said hereditamentB in fee simple in 
possession} free from inoumbranoes, at the price of 
£ y which said sum the said A. B. has elected 

to have paid into Court by the said P. B. Now 
THIS Indenture witnesseth, that in pursuance 
of the said agreement and in consideration of the 
.sum of £ paid by the said P. E. into the 

Bank of England, to the account and with the 
privity of her Majesty's Paymaster General for 
the time being, on behalf of the Chancery Divi- 
SLOn of the High Court of Justice, to the credit of 
" Ex parte A. B. In the matter of the Settled 
Land Act, 1882," He the said A. B. as benefi- 
cial OWNER, in exercise of the power, &c. {operatwe 
party parcebf habendum^ promo limiting implied 
covenantSj and acknowledgment, and undertaking as 
in Precedent ///., sup. p. 158]. In witness, &c. 

[^Schedules as in Precedent III., sup, p. 158.] 
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GoNVXYANCE BY TeNANT FOR LlFE OF SETTLED 

Copyholds. 

THIS INDENTUEE is made the day of 

, 1884, Between A. B., of &o. [tenant for 
ft/e], of the first part, CD., of &c., and E.D., of &c. 
[trustees'], of the second part, and P. B., of &c. 
[purchaser'], of the third part : Whereas by an 
indenture dated the day of , 1883, 

and made between L. M. of the first part, the 
said A. B. (party hereto) of the second part, and 
the said C. D. and E. D. (parties thereto) of the 

m2 
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third party oertoin freehold hezeditamenis in the 
indenture now in recital desGnbed were granted 
and asBored unto the said C. D. and E. D., and 
their heirs. To the nse of the said L. M. dnring 
hjs life, without impeachment of waste, and from 
and after his decease. To the use of the said A. B. 
during his life, without impeachment of waste, 
with divers remainders oyer : And by the inden- 
ture now in recital the said L. M. coyenanted 
with the said C. D. and E. D. that he, the said 
L. M., or his heirs, would forthwith, at his or 
their own cost, efEectuallj surrender into the hands 
.of the lord of the manor of , in the county 

of , according to the custom thereof, the copy- 
hold hereditaments described in the first schedule 
hereunder written and intended to be hecebj con- 
yejed (and which are hereinafter called ^' the said 
copyhold hereditaments"). To the use of the said 
C. D. and E. D., their heirs and assigns, according 
to the custom of the said manor, by and under the 
accustomed rents, fines, suits, and services, and 
upon such trusts and subject to such powers as 
diould as nearly correspond with the uses, trusts, 
and powers in the indenture now in recital con- 
tained of the said freehold hereditaments as the 
different qualities of the estates and the rules of 
law and equity would permit : And it was by the 
indenture now in recital declared that the said 
0. D. and E. D. should be trustees of the inden- 
ture now in recital for all the purposes of the. 
Settled Land Act, 1882: And whereas at a 
Court Baron held in and for the said manor on 
the day of , 188 , the said L. K., 



COKVSTANCIKG. 165 

in puTsaanoe of the said oovenant in that behalf 
oontained in the hereinbefore-reoited indenture, 
duly fiurrendered the said oop jhold hereditaments 
into the hands of the lord of the said manor. To 
the use and behoof of the said 0. D. and E. D., 
their heirs and assigns for ever, aocording to the 
eostom of the said manor, and at the same Court 
the said G. D. and E. D. were duly admitted 
tenants thereof, To hold to them and their heirs 
at the will of the lord, and aooording to the custom 
of tbe said manor : And wherbas the said L. M. 
died on the day of , 1883, whereupon 

the said A. B. became and now is equitable tenant 
for life in possession of the said copyhold heredi- 
taments : And whsreas [contract for sale, opera- 
tive part and parceb as in PrecedentllLj supra, 
p. 158, re/erring throt^ghout to the premises as " the 
said copyhold hereditaments^^']. To hold the said 
copyhold hereditaments and all and singular other 
(if any) the premises hereinbefore expressed to be 
hereby conveyed unto the said P. B., his heirs 
and assigns for ever at the will of the lord, and 
aooording to the custom of the said manor, 
and subject to the fines, rents, heriots, and ser- 
vices of right accustomed, but discharged from 
all limitations, trusts, powers, and provisions of 
the hereinbefore-recited indenture of settlement, 
and from all estates, interests, and charges sub- 
sisting or to arise thereunder. [Proviso limiting 
implied covenants, and acknotcledgment and under'' 
taking as in Precedent III,, supra, p. 158.] In 

WITNESS, &c. 

[Schedules as in Precedent IIL, supra, p. 158.] 
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VI. 

Conveyance by Tenant for Life of Fkeet 
HOLD {a) Lands tested in Trustees in 
Trust for Sale. 

THIS INDENTUEE is made the day of 

, 188 , Between A. B.^ of &o. [tenant for 
life], of the first part, C. D., of &o., and E. F., 
of &o. [trustees of the settlemenf], of the second 
party and G-. H., of &c. [purchaser'], of the third 
part : Whereas by an indenture dated the 
day of , 187 , and expressed to be made 

between the said A. B., of the first part, K. L., of 
the second part, and the said C. D. and £. F., of 
the third part (being a settlement made in con- 
sideration of the marriage then intended and 
shortly afterwards solenmized between the said 
A. B. and E. L.), the said A. B. granted the 
parcels of land and hereditaments hereinafter 
described and expressed to be hereby conveyed 
(together with other hereditaments) unto the said 
C. D. and E. F. and their heirs, To the use of the 
said A. B., his heirs and assigns, until the said in- 
tended marriage, and from and after the solenmiza- 
tion thereof to the use of the said C. D. and E. F., 
their heirs and assigns, upon trust, with such con- 
sent or at such discretion as therein mentioned, to 
sell all the same hereditaments and to reoeive the 
moneys to arise from such sale, and after paying 
and retaining thereout the costs and expenses 

(a) This form is applicable to copyholds, with certain 
variations, which can be gathered from Precedent V., 
supra, p. 163. 
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attending suoh sale to stand possessed of the resi- 
due of the said moneys and of the rents and profits 
of the said hereditaments until the sale thereof 
upon trust to invest such residue, and with power 
to vary the investments thereof, as therein men- 
tioned, and upon trust to pay the income of such 
investments, and also the rents and profits of the 
said hereditaments until the sale thereof^ unto the 
said A. B. and his assigns for his life, and after 
his death unto the said K. L. for her life, and 
after the death of the survivor of the said A. B. 
and E. L. upon certain trusts for the benefit of 
the chHdren or issue of the said marriage, and in 
default of any such issue upon the trusts therein 
mentioned: And whereas there has, up to the 
present time, been no sale of the said heredita- 
ments under the said trust for sale thereof : And 
WHEREAS the said A. B., as tenant for life of the 
said hereditaments, has, under the powers of the 
Settled Land Act, 1882, contracted to sell the said 
hereditaments hereinafter expressed to be hereby 
conveyed (being a part of the hereditaments sub- 
ject to the trusts aforesaid) to the said Q-. H. for 
an estate of inheritance in fee simple free from 
incumbrances for the sum of £ , subject to 

such agreement receiving the sanction of the High 
Court of Justice : And whereas by an order of 
the Chancery Division of the High Court of Jus- 
tice dated the day of > 18 , the said 
agreement was duly sanctioned: And whereas 
the said C. D. and E. F. concur in these presents 
for the purposes hereinafter appearing : Now this 
indenture WITNESSETH, that in pursuance of the 
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for such enfranchisement, And the said F. G. has 
agreed with the said A. B. to advance the said 
sum of £1,000 for the purpose aforesaid, upon 
having the repayment thereof, with interest, secured 
to him in manner hereinafter expressed, and the 
said C. D. and E. D. concur in these presents 
for the purposes hereinafter appearing ; Now this 
INDENTURE WITNESSETH, that in pursuauce of sach 
agreement, and in consideration of the sum of 
£1,000 upon the execution of these presents, paid 
by the said F. Gt. to the said C. D. and E. D., at 
the request and by the direction of the said A B., 
and which sum is intended to be applied by the 
said G. D. and E. D. for the purpose aforesaid 
(the receipt of which sum of £1,000 they the said 
C. D. and E. D. do hereby acknowledge, and from 
the same by virtue of the powers conferred on 
trustees by tiie Settled Land Act, 1882, Do hereby 
release and discharge the said F. Gr., his heirs, 
executors, administrators, and assigns), He the 
said A. B., as beneficial owner, in exercise of 
the power by virtue of the Settled Land Act, 1882, 
subsisting in him as tenant for life of the said 
hereditaments imder the said indenture of settle- 
ment, and of every or any other power in this 
behalf enabling him, doth hereby bargain, sell, de- 
mise and convey unto the said F. Q-., his executors, 
administrators, and assigns. All that messuage 
with the several buildings, pieces of land, and 
hereditaments belonging thereto, known as 
Farm, situate in the parish of , in the 

county of , and particularly described in 

the schedule hereunder written, and on the map 
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drawn on these presents, and thereon coloured 
, such schedule and map being respec- 
tively extracts from the tithe commutation rent- 
chsj^e apportionment for the said parish, and 
the map therein referred to, Together with the 
mines and minerals within and under the same, 
To HOLD the said premises unto the said F. G-., 
his executors, administrators and assigns, for 
the term of iSOO years, without impeachment of 
waste, subject to the proviso for redemption next 
hereinafter contained : Provided alw^ays, and it 

IS HEREBY DECLARED AND AOREED, that if the Said 

C. D. and E. D., or the survivor of them, or the 
executors or administrators of such survivor, their 
or his assigns, or other the trustees or trustee for 
the time being of the settlement for purposes of the 
said Settled Land Act, 1882, shall, on the 
day of next, out of capital money in their 

hands arising under the same Act, pay to the said 
F. Gr^ his executors, administrators or assigns, the 
said sum of £1,000, and if the said A. B., his exe- 
cutors, administrators or assigns, or other the person 
or persons who for the time being would, but for 
these presents, be entitled to the possession or 
rents and profits of the hereditaments hereinbefore 
expressed to be hereby assured, or any of such 
persons, shall on the same day pay to the said 
F. G-., his executors, administrators or assigns, 
interest for the same sum after the rate of £ 
per cent, per annum computed from the date of 
these presents, then and in such case these presents 
and the demise hereby made shall cease and be 
-void. And the said A. B. doth hereby for him- 
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mif , his heiiSy exeouton and adminifltrators, oove- 
nant wiih the said F. G-., hia executors, adminiiB- 
trators and assigiiB, that he, the said A. B., shall 
and will during his life pay and keep down the 
interest to aeorae dne on the said principal sum of 
JB1,000, or on so much thereof as shall for the time 
being remain owing on the security of these pie- 
sents by equal half-yearly payments on the 
day of and the day of in eveiy year: 
Protidsd always, and rr is hbreby declased 
AKD AOBEED, that as respocts the reversion or re- 
mainder expectant on the life estate of the said 
A. B. of and in the hereditaments hereinbefoie 
expressed to be hereby assured, and the tiile to 
and further assurance of the said hereditaments 
after his decease, the covenants for title implied 
by the said A. B. having assured the said here- 
ditaments as beneficial owner shall not extend to 
the acts, deeds or defaults of any person or per- 
sons other than himself and his own heiis and 
persons claiming or to claim under or in tnut 
for him, them, or any of them: And provided 
ALSO, that nothing herein contained, nor the iad 
of the said F. G-. having advanced the toid sam 
of £1,000 as aforesaid, shall be construed to imply 
any covenant by any person party hereto to pay 
the principal moneys hereby expressed to be 
secured, or any part thereof, it being the in- 
tention of the parties hereto that the remedy of 
the said F. G. in respect of such principal moneys 
shall be against the hereditaments hereinbefore 
expressed to be hereby demised only. And the 
said A. B. hereby acknowledges, &c. [acinow' 
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ledgment and undertaking 08 in Precedent 27/., 
wpra,'] 

The FutsT Schsdttle above referred to. 
[Sere describe pareehJ\ 

The Secx)nd Schedule above referred to. 
[Here ^ecify documents qftitk,'] 



vm. 

Settlement of Eeal Estate adapted to the 
Law as altered by the Settled Land Act (a). 

THIS INDENTUEE made the day of 
188 , Between A. B., of &o. [intended husband ^f 
of the first part, C. D., of ^o. [intended wi/e'}^ of 
the second part, E. F., of &e., and G-. H., of &c. 
[trustees for purposes of the Settled Land Act, pin* 
money y and general purposes'], of the third part, 
and L. M., of &o., and N. 0., of &o. [trustees of 
portions term], of the fourth part, Witnesseth, as 
follows : that is to say — 

1. In consideration of an intended marriage 
between the said A. B. and C. D., the said A. B. 
AS beneficial owner, and with the approbation 
of the said C. D., doth hereby grant unto the said 
E. F. and G*. H. and their heirs, All those mes- 
suages, lands and hereditaments situate in the 
parish of , in the county of , delineated 

on the plan drawn in the margin of these presents 
and specified in the schedule hereunder written, 
To HOLD the said premises unto the said E. F. 

(a) This settlement should be engrossed in *'book form." 
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and 6. H. and their heirsy To the uses and upon 
the trosts and for the ends, intents, and pniposes 
hereinafter declared of and oonoeming the same, 
that is to say — 

(a) To the use of the said A. B. and his heiis 

iintil the said intended marziage shall be 
solemnized. 

(b) From and after the solemnization of the 

said intended marriage To the nse of the 
said E. F. and G-. H., their executors, ad- 
ministrators and assigns, for the term of 
ninety-nine years, without impeachment of 
waste, upon the trusts hereinafter declared 
concerning the same. 

(c) From and after the determination of the 

said term, and in the meantime subject 
thereto and to the trusts thereof, To the 
use of the said A. B. and his assigns 
during his life, mthout impeachment of 
waste. 

(d) From and after the decease of the said 
A. B. To the use and intent that in case 
the said C. D. shall survive the said A- B., 
she and her assigns may thenceforth receive 
during her Kfe the^ yearly rent-charge of 
£ by way of jointure, and in bar of 
dower to be charged upon all the said pre- 
mises, and to be payable quarterly on the 
usual quarter day — ^the first payment there- 
of to be made on the quarter day next 
after the decease of the said A. B., if the 
said C. D. shall be then living, but \/i 
consist of a proportionate amount only of 
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the said jointure oaloulated from the date 
of such decease, 
(e) And subject and charged as aforesaid To 
the use of the said L. M. and N. 0., their 
executors, administrators and assigns for 
the term of 1,000 years, to commence from 
the decease of the said A. B., without im- 
peachment of waste, upon the trosts here- 
inafter declared concerning the same. And 
from and after the expiration or sooner 
determination of the said term of 1,000 
years, and in the meantime subject thereta 
and to the trusts thereof, To the use of 
the first and eyery other son of the said 
A. B. by the said 0. D. successively in re-* 
mainder, one after another, according to 
their respective seniorities in tail male, 
(g) And subject to the uses aforesaid. To the 
use of the said A. B., his heirs and assigns 
for ever. 
2. The said E. F. and G. H., and the survivor 
of them, and the executors and administrators*of 
such survivor, or other the trustees or trustee for 
the time being of the said term of ninety-nine 
years hereinbefore* limited (who are hereinafter 
called the '* trustees or trustee of the ninety-nine 
years term"), shall during the joint lives of the 
said A. B. and C* D. out of the rents and profits 
of the hereditaments comprised in the said term, 
or by sale, mortgage, or demise of the whole or 
any part thereof for all or any part of the said 
term, levy and raise the dear annual sum of 
£ , and pay the same to the said C. D. for 

her separate use, by way of pin-money, without 
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power of antioipation — ^the said annual sum to be 
paid by equal quarterly paymentSy on the usual 
quarter days, the first payment thereof to be 
made on the quarter day next after the solemni- 
zation of the said intended marriage — ^but to oon- 
sist of a proportionate amount only of the said 
pin-money oaloulated from the date of the solem- 
nization of the said marriage. But if the said 
G. D. shall die on any day not being one of the 
said quarterly days of payment^ leaving the said 
A. B. her survivingy her executors or adminis- 
trators shall not be entitled to any proportionate 
part of the said annual sum for the period between 
the day of the said intended marriage or the last 
quarterly day of payment (as the case may be) 
and the day of the decease of her, the said C. D. 
And, subject to the said annual sum, shall permit 
the rents and profits of the said hereditaments to 
be received by the person or persons for the time 
being entitled to the said hereditaments in rever- 
sion, immediately expectant upon the said term of 
ninety-nine years. 

3. The hereditaments comprised in the said 
term of 1,000 years hereinbefore limited shall 
be charged with the payment, ttfter the decease of 
the said A. B., or in his lifetime upon his request, 
of such sum of money for the portion or portions 
of the younger child or younger children of the 
now intended maniage, or his, her, or their issue 
as is next hereinafter mentioned (that is to say)i 
If there shall be one yotinger child, and no more, 
the sum of £5,000, If there shall be two 
younger children, and no more, the sum of 
£8,000, And if there shall be three or more 
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younger ohildren the sum of £10,000, to be held, 
paid and applied in manner following, that is to 

say,:— 

(a) The said sum of £5,000, £8,000, or 

£10,000 (as the ease may he), shall vest 
in and be payable to the yoimger child, or 
all or any of the younger ohildren of the 
now intended marriage, or any child or 
children bom during the life of the s^d 
A. B., or any such younger child or younger 
children at such age or ages, or time or 
times, not being earlier as to any object 
of this power than his or her age of 
twenty-one years or day of marriage, and 
if more than one, in such shares (not 
exceeding, however, for any one child and 
his or her issue, £5,000, nor for any two 
children, and their issue between them, 
£8,000), upon such conditions and in such 
manner as the said A. B. shall by any 
deed, with or without power of revocation 
and new appointment, or by hk wiU ap- 
point. And in default of such appoint- 
ment, and so far as any such appointment 
shall not extend the sum of motiey charged 
as aforesaid, shall go and belong to the 
younger child, or all the younger childl*en 
of the now intended marriage, who being 
a son or sons, shall attain the age of 
twenty-one years, or being a daughter or 
daughters shall attain that age or many, 
and if more than one in equal shares. 

(b) No child who, or any of whose issue, shall 
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take any share under any such appoint- 
ment as aforesaid, shall, in default of 
appointment to the contrary, take any 
share of the unappointed part of the sum 
hereby provided for portions without 
bringing the share or shares appointed to 
him or her, or to his or her issue, into 
hotchpot. 

(o) No one child shall, by reason of the death 
of any other child, without having attained 
a Tested interest as aforesaid or otherwise, 
have or be entitled to more than £5,000 
for his or her portion, and no two children 
to more than £8,000 between them for 
their portions ; and if the sum to which 
any one child, or any two children, would, 
but for this proviso, have become entitled 
shall exceed £5,000 or £8,000 (as the case 
may be), the excess shall sink into the 
hereditaments comprised in the said term, 
and cease to be charged thereon. And for 
the purpose of this proviso, any portion 
taken by the issue of a younger child 
under any such appointment as aforesaid, 
shall be considered as part of the portion 
of the parent of such issue. 

(d) The terms " younger child " and " younger 
children," used in this article, mean and 
include every daughter of the now intended 
marriage, and also every son of the now 
intended marriage, not being at his birth, 
or becoming during his minority, an eldest 
or only son for the time being entitled 
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under the limitations of these presents to 
the hereditaments hereby settled for an 
estate in tail male in possession, or in 
remainder immediately expectant on the 
decease of the said A. B. ; and so that, if 
a son who shall be an eldest or only son 
entitled as aforesaid when he attains the 
age of twenty-one years shall die in the 
lifetime of the said A. B., the representa- 
tives of such son shall not be entitled to a 
portion under the foregoing charge, and so 
also that a son, being a younger child, 
when he attains the age of twenty-one 
years shall not lose his portion by reason 
of his afterwards, and in the lifetime of 
the said A. B., becoming an eldest or only 
son entitled as aforesaid. 

(e) In default of any appointment by the said 

A. B. to the contrary, the portions of 
younger children, or a younger child, 
under the foregoing charge shall, subject 
and without prejudice to the said term of 
ninety-nine years and to the life estate of 
the said A. B., be payable at the following 
times (that is to say) : In the case of every 
son upon attaining the age of twenty-one 
years, and in case of every daughter upon 
her attaining that age, or manying. 

(f) If upon any portion becoming payable 

the full amount thereof cannot be then 
ascertained, then such a sum shall be 
paid in respect thereof as would be the 
amount of. such portion if all the children 

n2 
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for the time being presumptivelj entitled 
to portions had then attained vested inte-> 
rests therein. And if such portion shall 
afterwards become increased by the death 
of any child, who shall die before attaining 
a vested interest, such increase shall be 
payable immediately upon the accraer 
thereof, 
(g) Every portion shall bear interest after the 
rate of £4 per cent, per annum, from the 
time when the same shall become payable. 

4. The trustees or trustee of the said term of 
1,000 jears shall by mortgage, sale, or other dis- 
position of the hereditaments comprised therein, or 
any of thejn, for all or any part of the same term, 
or by or out of the rents and profits of the said 
hereditaments, or by any other reasonable ways or 
means (but subject and without prejudice to the 
said annual sum or yearly rent-charge of JB 
[^jointure] payable to the said C. D. as aforesaid, and 
the legal powers, remedies and trusts for enforcing 
payment thereof), raise such sum or sums of money 
as, by virtue of the foregoing charge in that 
behalf, shall become payable for a portion or 
portions as aforesaid, at the time or respective 
times when the same shall so become payable, and 
shall pay and apply the moneys to be so raised 
accordingly. 

5. It is hereby declared, that it shall be lawful 
for the trustees or trustee of the said term of 1,000 
years, upon the request in writing of the said A. B. 
during his life, and after his death at the discretion 
of the said trustees or trustee, by all or any of the 
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ways and means aforesaid, to raise any part or 
paxtsj not exceeding together one moiety, of the * 
presumptive portion of any son in the sum of 
money raisable for portions sb aforesaid, and to 
apply the same for the advancement, preferment, 
or benefit of such son in such manner as the said 
A. B. shall request, or as the said trustees or 
trustee shall after the death of the said A. B. think 
fit. 

6. It is hereby further declared, that the 
trustees or trustee of the said term of 1,000 
years shall by some or one of the ways or means 
aforesaid, raise such sum or sums of money as 
shall from time to time be required for the pur* 
pose of paying the costs and expenses of and 
incidental to the execution of the trusts of the 
8aid term, and shall apply the moneys to be raised 
as last aforesaid in payment of such costs and 
expenses accordingly. 

7. It is hereby further declared, that, subject to 
the foregoing trusts, the trustees or trustee of the 
said term of 1,000 years shall permit the rents and 
profits of the hereditaments comprised therein, or 
Buch part thereof as shall not from time to time be 
required for the purposes of the said trusts, to be 
received by the person or persons for the time being 
entitled to the said hereditaments in remainder 
immediately expectant on the Baid term. 

« 8. And it is hereby also declared and agreed, 
.that if the said A. B. shall marry again, it shall 
be lawful for him at any time or times, either 
before or after each or any such future marriage 
"(but subject to the said term of 1,000 years herein- 
before limited and the trusts thereof), by any deed 
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or deeds, with or without power of revocation and 
' new appointment, or by his will, to appoint to each 
or any such future wife, in case she shall surviye 
him, during her life for her jointure any annual 
sum or yearly rent-charge not exceeding the dear 
annual sum of £ , to be charged upon and 

yearly issuing out of the hereditaments hereby 
settled, or any part thereof, and to be paid at 
such times and in such manner as the said A. B* 
shall think fit, and with the usual powers and 
remedies for enforcing payment of the said annual 
sum or yearly rent-charge by distress and entry 
upon and perception of the rents and profits of 
the said hereditaments. 

9. Provided also, and it is hereby declared and 
agreed, that if the said A. B. shall marry again it 
shall be lawful for him by any deed or deeds, with 
or without power of revocation and new appoint- 
ment, or by his will, to charge the hereditaments 
hereby settled, or any part thereof, with any sum 
of money for the portion or portions of the child 
or all or any of the children of the said A. B. by 
such future wife or wives as aforesaid, or any issue 
of such child or children, such issue being bom in 
the lifetime of the said A. B., not exceeding in 
the whole the sum hereinafter mentioned (that is 
to say) : If there shall be but one such child the 
sum of £5,000, if there shall be but two such 
children the sum of £8,000, and if there shall be 
three or more such children the sum of £10,000, 
and with interest for the same respectively at any 
rate not exceeding £4 per cent, per annum from 
the time when the same portion or portions re- 
spectively shall become payable, and so that the 
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Boin of money to be charged as aforesaid shall be 
vested in and paid to the ohild, children, or issue 
for whom the same shall be provided, or any of 
them, at such age or time, or respective ages or 
times, not being earlier as to any object of this 
power than his or her age of twenty-one years or 
day of marriage, and if more than one, in such 
shares and in such manner as the said A. B. shall 
direct or appoint ; Provided nevertheless, that no 
one child of the said A. B. by such future wife as 
aforesaid shall, by reason of the death of a brother 
or sister without having attained a vested interest, 
or under any appointment or otherwise, be entitled 
to more than the sum of £5,000 for his or her 
portion, and no two children to more than the 
sum of £8,000 between them for their portions, 
and for this purpose any share appointed to the 
issue of a child shall be considered as part of the 
portion of the parent of such issue ; Provided abo, 
that if any money shall become raiseable for the 
portions of the younger children of the now in- 
tended marriage imder the trusts of the term of 
1,000 years hereinbefore limited, the amount raise- 
able for the children or remoter issue of the said 
A. B. by any future wife or wives imder any 
diarge to be made pursuant to the power in that 
behalf hereinbefore contained, shall not exceed 
such a sum as, with the amount raiseable for the 
portions of the younger children of the now 
intended marriage, shall make up the sum of 
JB15,000 ; and any charge made under the power 
last aforesaid which would give to the children of 
the said A. B. by any such future wife or wives a 
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greater amount than as last aforesaid, shall fail of 
effect as to the excess. 

10. Provided always, and it is hereby declared^ 
that if the said A. B. shall exercise the powers of 
charging hereinbefore conferred on him in favour 
of any child or children of any future marriage, it 
shall be lawful for him by the same or any other 
deed, or by his will, to direct or authorize the 
trustees or trustee of these presents, or of any 
tenn to be created for the purpose of securing any 
jointure appointed to any future wife, or of rais- 
ing portions for any children of any such future 
wife or mves, to raise by mortgage or otherwise 
any part or parts not exceeding together one 
moiety of the presumptive portion of any son 
under any such charge as last aforesaid, and to 
apply the same for the advancement, preferment, 
or benefit of such son. 

11. It is hereby declared and agreed, that, in 
addition to the statutory protection accorded to 
trustees, each of the trustees of these presents 
and of any term of years created hereby or here- 
imder shall be answerable only for losses arising 
from his own default and not for involuntary acts, 
nor for the acts or defaults of his co-trustees or 
co-trustee; And it is particularly declared that 
any trustee who shall pay over to his co-trustees 
or co-trustee, or do any act or make any omission 
enabling his co-trustees or co-trustee to receive 
any moneys for the purposes or any of the pur- 
poses of these presents, or of the Settled Land 
Act, 1882, shall not be obliged to see to the due 
•application thereof, nor be subsequently rendered 
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liaWe by any express notice or intimation of the 
actual misapplication of such moneys, nor shall 
any of such trustees be liable for any loss arising 
from the act or default of any solicitor, agent, or 
broker employed by the said trustees or trustee 
for the purposes of the trusts of these presents, 
nor for any loss arising from the said trustees 
having invested any moneys under the trusts of 
these presents upon mortgage of any property to 
which less than a marketable title is shown by 
the mortgagor, nor shall they be obliged to in- 
vestigate the lessor's title before investing any 
such moneys upon mortgage of leasehold pro- 
perty, nor shall the said trustees or trustee be 
bound to see to the performance or observance 
of nor to enforce any of the covenants, provisoes, 
or conditions contained in any lease under which 
any hereditaments for the time being subject to 
the trusts of these presents shall be held, nor 
to enforce any covenant, proviso, or condition 
which may be contained in any lease now existing 
or granted by the said trustees or trustee, or by 
the person for the time being entitled under the 
said Settled Land Act 1^82, to grant such lease 
of any hereditaments subject to the trusts of these 
preisents, nor be liable to any person interested 
hereunder for any loss or damage which may 
happen by the non-performance or non-observance 
thereof; And all damage or expenses which the 
said trustees or trustee may be liable to or may 
incur in respect of such hereditaments on any of 
such covenants, provisoes, or conditions, or the 
non-performance or non-observance thereof, shall 
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be charged upon, and be repaid to or retained by 
them or him out of, the property subject to the 
trusts of these presents. 

12. And it is hereby further declared, that the 
powers exerciseable by virtue of the Conveyancing 
and Law of Property Act, 1881, sect. 42, during 
the minority of any person who would but for 
that section be beneficially entitled to the posses* 
sion of the said premises shall be exerciseable by 
the said E. F. and G. H. and the survivor of them, 
and the executors or administrators of such sur- 
vivor, or other the trustees or trustee for the time 
being of the said term of ninety-nine years (here- 
inafter referred to as "the said trustees"), and the 
said trustees are hereby declared to be trustees of 
this settlement for purposes of the Settled Land 
Act, 1882, and also trustees for the general pur- 
poses of these presents. 

13. And it is hereby also declared, that all 
powers and provisions which are by virtue of the 
Conveyancing Acts, 1881 and 1882, the Settled 
Land Act, 1882, or any other Acts, to be implied 
in settlements shall be deemed to be incorporated 
in these presents as if they had been fully set out 
therein. 

14. Provided always, and it is hereby lastly 
agreed and declared, that if the said intended 
marriage shall not be solemnized within twelve 
calendar months from the date of these presents, 
then and in such case these presents, and the uses, 
trusts, powers, and provisions hereinbefore declared 
and contained, shall be void and of no effect, and 
the hereditaments hereby settled shall revert and 
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go to the use of the said A. B.^his heirs and assigns, 
for ever. In witness, &o, 

[^Scheduk ofparcehJ] 



IX. 

Will devising Eeal Proverty in strict Set- 
tlement ADAPTED TO THE LaW AS ALTERED 

BY Settled Xjand Act, 

THIS IS THE LAST WILL AND TESTA^ 
MENT of me, A. B., of &o. 

1. I DEVISE all the messuages, lands, tenements, 
and hereditaments, and real estate, being free- 
hold of inheritance of, to, or over which I shall 
at my death be seised, entitled, or have any power 
of disposition by will (except what I otherwise 
specifically dispose of by this my will, or any 
codicil hereto). To the use of my son D. B. 
during his life, without impeachment of waste, 
and after his decease to the use of each succes- 
sively according to seniority of the sons of the 
said D. B. bom during my life for the life of such 
son, without impeachment of waste, with re- 
mainder immediately after the decease of each 
such son (in priority to the life estate of his next 
brother). To tha use of his first and other sons 
successively, according to seniority, in tail male, 
so that every elder son and his issue male shall be 
always preferred to and take before every younger 
son and his issue male ; And after the failure or 
determination of the uses and estates hereinbefore 
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limited, To the nse of the son and sons of the 
said D. B. bom after my death suocessiyely ac- 
cording to seniority in tail male, but so that every 
elder son and his issue male shall be always pre- 
ferred to and take before every younger son and his 
issue male; And in default of such issue of the said 
D. B., To the use of each successively accordiDg 
to seniority of my sons hereafter to be born during 
his life, without impeachment of waste, with re- 
mainder immediately after the decease of each 
such son (in priority to the life estate of his next 
brother), To the use of his first and other sons 
successively, according to seniority in tail male, 
^0 that every elder son and his issue male shall be 
always preferred to and take before every younger 
json and his issue male ; And after the failure or 
determination of the uses and estates herein- 
before limited. To the use of my brother E. B. 
during his life, without impeachment of waste: 
And after his decease. To the use {limitation in 
favour of the sons of E. B. similar to those above in 
favour of the sons of D. B.y each son born in the 
testator's lifetime taking a life estate only] ; And in 
default of such issue of the said E. B., To the 
•use of my own right heirs : Provided always, that 
no person who shall be en ventre sa mere at my 
death shall, for the purposes of the limitations 
hereinbefore contained, be considered as bom 
during my lif e< 

2. I 9EREBT DECLARE that if any person who 
would, if this present declaration had not been 
inserted, be entitled to the possession or the re- 
ceipt of the rents and profits of my said real estate 
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as tenant for life 6r in tail male by purohase shall, 
be imder the age of twenty-one years, then and so 
often E. P., of &o. ; Gt. H., of &o. ; and I. K., 
of &c. [trusteesjj and the survivors and survivor 
of theni) and the executors or administrators of 
suoh survivor (hereinafter called '* the said trus- 
tees or trustee'') shall, during such minority, 
exercise all the powers of management and re-» 
oeipt and application of income conferred by 
sect. 42 of the Conveyancing and Law of Pro-- 
perty Act, 1881, whether such section shall re- 
main in statutory force or be repealed; And I 
hereby declare, that my said will is to be con- 
sidered as a settlement within the meaning of th& 
aforesaid section ; and that in case any person, 
during whose minority such powers are exercised, 
being tenant for life or in tail male by purchase 
under this my will, dies while an infant, the ac- 
cumulated fund arising during the minority of 
such person from income of the said premises and 
from investments of income, shall be held upon the 
trusts and with and subject to the powers and 
provisions applicable to moneys arising from sales 
under the power of sale conferred by the Settled 
Land Act, 1882. 

3. I HERRBY DECLARE that cvcry person hereby 
made tenant for life of the said premises maj 
either before or after he shall be entitled to the 
possession or to the receipt of the rents and profits 
thereof (but subject to the estates preceding his 
own estate, and to the powers annexed to such 
preceding estates, and to the estates which may 
have been limited in exercise of such powers), by 
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deed or will, or codioily appoint to any "wife or 
intended wife for her life or any less period any 
yearly rentoharge or rentcharges not exceeding in 
the whole for any one wife the sum of J6 to 

be charged upon and payable out of all or any of 
the said premises; And I declare that the said 
power of jointuring may be exercised as often as 
any person for the time being entitled to exeicise 
the same shall many ; Provided nevertheless that 
no rentcharge shall become a lien upon any of the 
said premises, or be payable, unless the person 
appointing the same shall be or become entitled 
to the possession, or to the receipt of the rents and 
profits of the said premises, or some issue of such 
person shall or would, if of full age, become so 
entitled ; And also that the said premises shall 
not at any one time be subject to the payment of 
rentcharges exceeding in the whole the sum of 
£ , and that such rentcharges shall have 

priority of payment according to the priority in 
order of limitation of the respective estates of the 
several persons exercising the said power ; and 

4. 1 ALSO DECLARE that cveiy person hereby made 
tenant for life of the said premises may either 
before or after he shall be entitled to the posses- 
sion, or to the receipt of the rents and profits 
thereof (but subject to the estates preceding his 
own estate therein, and to the powers annexed to 
such preceding estates, and to the estates which 
may have been limited in exercise of such powerB), 
by deed, or will, or codicil, charge all or any of 
the said premises with the payment of a portion 
or portions for his child, or all or any of his 
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• 

ehildren (other than an eldest or only Bon being 

entitled under this my wiU to the said premises 

for the first estate for life or in tail male) of any 

snm or sums not exceeding in the different events 

herein specified the different sums hereinafter 

mentioned (that is to say), If there shall be but 

one such child (other than as aforesaid), the sum 

of £ , If there shall be but two such 

children (other than as aforesaid) the sum of 

£ jH there shall be but three such 

children (other than as aforesaid) the sum of 

£ , And if there shall be four or more 

suoh children (other than as aforesaid) the sum of 

£ to be an interest or interests vested in, 

and to be paid to, such child or among such 

children or any one or more of them at such times 

and in suoh manner and form in eveiy respeot as 

the person, for the time being, exercising tins 

power shall appoint; and may by deed, or will, 

or codicil, charge the premises charged with such 

portion or portions respectively, with the payment 

of any clear annual sum or sums not exceeding 

the interest of the portion or portions, after the 

rate of £ per cent, per annum, to be applied 

for the maintenance or education of the child or 

children for whom such portion or portions shall 

be intended, until such portion or portions shall 

become payable in such manner in every respect 

as the person, for the time being, exercising this 

power shaU direct; And may in order to provide for 

the raising and payment of such portion or portions 

and annual sum or sums by deed, or will or 

codicil, appoint the premises charged therewith to 
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any person Or persons for any term or terms of. 
years, with or without impeachment of waste, upon 
the usual trusts for securing payment of the same ; 
Provided nevertheless that no portion or annual 
sum shall become a lien upon all or any part of 
the said premises, or be payable, unless the person 
appointing the same shall be or become entitled 
to the possession or to the receipt of the rents and 
profits of the said premises, or some issue of sack 
person shall, or would if of full age, become so 
entitled ; And also that the said premises shall not 
at any one time be charged with the payment of a 
greater sum in the whole for portions than the sum 
of £ , and that such portions respectively shall 

have priority of payment according to the priority 
in order of limitation of the respective estates of the 
several persons exercising the said power. 

5. I DEVisB all the copyhold messuages, lands, 
tenements and hereditaments of, to or over which 
I shall at my death be seised or entitled or have 
any power of disposition by will (except what I 
otherwise specifically dispose of by this my will or 
any codicil hereto). To the use of the said E. F., 
G. H., and I. K., their heirs and assigns, according to 
the custom of the manors whereof the same may be 
respectively holden, and at and under the accus- 
tomed rents and services. Upon such trusts and 
subject to such powers, provisions and declarations 
as shall correspond with the uses, trusts, powers^ 
provisoes and declarations hereinbefore limited 
and declared concerning my freehold heredita- 
ments hereinbefore devised, as nearly as the dif- 
ferent tenure and quality of the premises and the 
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rules of law and equity will permit, but not so 
as to increase or multiply charges or powers of 
charging. 

6. I DEVISE AND BEQUEATH all the leasehold 
messuages, lands, tenements and hereditaments of, 
to, or over which I shall at my death be seised, 
possessed or entitled, or have any power of dispo- 
sition by will (except what I otherwise specifically 
dispose of by this my will or any codicil), unto the 
said !E. F., Gr. H. and I. E., their executors, ad- 
ministrators and assigns, for all such estate, term 
and interest as I shall have therein respectively 
at my death. Upon trust that the said trustees or 
trustee shall, by and out of the rents and profits 
thereof, pay the rents and annual sums reserved 

observe the covenants by the lessee and conditions 
in the said leases respectively contained; And sub- 
ject thereto shall hold the same premises Upon 
such trusts and subject to such powers, provisions 
and declarations as shall correspond with the uses, 
trusts, powers, provisoes and declarations herein- 
before limited and declared concerning my free- 
hold hereditaments hereinbefore devised, as nearly 
as the different tenure and quality of the premises 
and the rules of law and equity will permit, but 
not so as to increase or multiply charges or 
powers of charging, and so that such of the same 
premises as are held by a lease for years shall not 
vest absolutely in any person hereby made tenant 
in tail male by purchase of the said freehold pre- 
mises unless such person shall attain the age of 
twenty-one years, but on the death of such person 
u. o 
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under that age shall go, devolye and remain in 
the ^ame manner as the same would have done 
had they been freeholds of inheritance included in 
the devise hereinbefore contained. 

7. [^Here insert general bequest of personal estate 
other than leaseholds in trust for sale and conversion 
and distribution among younger children 01* othermse^ 
as may be desired^ with powers of advancementJ] 

8. I HEREBY DECLARE that, in addition to the 
protection accorded to trustees by statute, the said 
trustees or trustee shall respectively be answerable 
only for losses arising from their or his respective 
defaults, and not for involuntary acts, nor for the 
acts or defaults of their or his co-trustee or co- 
trustees, and particularly that they or he shall not 
be liable to see to the due application of any 
moneys which they or he shall pay over to their 
or his co-trustee or co-trustees, or which, by any 
act or omission on their or his part, their or his co- 
trustee or co-trustees shall be enabled to receive, 
for the purposes or any of the purposes of this my 
will, nor be subsequently rendered liable by any 
express notice or intimation of the actual mis- 
application of such moneys; And further, that the 
said trustees or trustee respectively shall not be 
liable for any loss arising from their having in- 
vested any moneys under the trusts of this my will 
upon mortgage of any property to which less than 
a marketable title is shown by the mortgagor, and 
that they or he shall not be obliged to investigate 
the lessor's title before investing any such moneys 
upon mortgage of leasehold property, and that 
they or he shall not be bound to see to the per- 
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formance or observance of or to enforce any of the 
covenants, conditions or provisoes contained in any 
lease under which any hereditaments for the time 
being subject to the provisions of this my will 
shall be held, or to enforce any covenant, condition 
or proviso which may be contained in any lease 
existing at the date of my death or granted by 
the said trustees or trustee of any hereditaments 
subject to the trusts of this my will, or be liable 
to any beneficiary imder this my will for any loss 
or damage occurring through the non-performance 
or non-observance thereof, and that all damages 
and expenses which the said trustees or trustee 
may respectively be liable to or incur in respect of 
such hereditaments on any of such covenants, con- 
ditions or provisoes, or the non-performance or 
non-observance thereof, shall be repaid to or re- 
tained by them or him out of property subject to 
the trusts of this my MdU. 

9. I HEREBY FURTHER DECLARE, that the Said 

trustees or trustee shall be trustees of this my will 
for the purposes of the Settled Land Act, 1882. 

10. I APPOINT the said E. F. and G. H. to be 
executors of this my will. 

11. And lastly, revoking all former and other 
wiUs, I declare this to be my last will and tes- 
tament. In witness, &o. 



()2 



196 PRECEDENTS. 

X. 

Building Lease (a) for Ninety-nine Tbaks 

GRANTED BY A TeNANT FOR LiFE UNDER THB 

Settled Land Act (6). 

THIS INDENTUEE made the day of 

, 188 , Between A. B., of &o. [feasor], of 
the one part, and C. D., of &c. [^lessee']^ of the 
other part, "Witnesseth as follows, that is to 
say:— 

1. In consideration of the rent and lessee's 
covenants hereinafter reserved and contained, the 
said A. B., in exercise of the power subsisting in 
him by virtue of the Settled Land Act, 1882, as 
tenant for life of the hereditaments hereinafter 
described and expressed to be hereby demised, and 
of every or any other power in this behalf him 
enabling, doth hereby demise unto the said C. D., 
his executors, administrators, and assigns, All 
that piece or parcel of groimd situate in the parish 
of , in the county of , containing in 

the whole about acres, roods, and de- 

lineated and described as to the abuttals and linear 
dimensions thereof, in the plan thereof, drawn in 
the margin of these presents, and therein coloured 
pink. To HOLD the premises expressed to be here- 
by demised unto the said C. D., his executors, 

(a) It is considered tumecessary to give a precedent of 
an a^cultural or an occupation lease, as (so far as the 
Act IS concerned) sucli a document is similar to this 
precedent, the covenants only being varied. 

{h) Under sect. 7, the lessee must execute and deliver 
to the tenant for life a counterpart of this lease. It vill 
be found most convenient to eneross this lease in " book 
form." 



OONVBYANCING. 197 

administrators, and assignBi from the day of 

, 1883, for the term of ninety-nine years 
thenoe next ensuing. 

2. The said C. D. shall yield and pay for the 
said premises during the said term the yearly 
rents following, clear of all deductions (except the 
landlord's property tax, if any), that is to say, for 
the first two years of the said term, the yearly 
rent of £ , and for the third and every sub- 
sequent year of the said term the yearly rent of 
£ , the said rents to be paid by equal half- 
yearly payments on the 24th day of June and the 
25th day of December in every year, the first half- 
yearly payment of the said rent of £ to be 
paid on the day of , 188 , and the 
first half-yearly payment of the said rent of £ 

to be paid on the day of , 188 . 

3. The lessee doth hereby covenant with the 
lessor in manner following, that is to say : — 

(a) That the lessee will pay to the lessor the 

yearly rent hereby reserved, at the times 
and in manner hereinbefore specified. 

(b) That the lessee will also during the said 

term pay all taxes, rates, charges, assess- 
ments, and outgoings which shall be pay- 
able for or in respect of the said premises 
hereby demised (except the landlord's pro- 
perty tax, if any). 

(c) That the lessee will also at his own cost, 

and at an outlay and expense of {a) £ 

(a) This amount should be sufficient to ensure the 
property with the buildings when completed being worth 
at ^ast five times as much yearly as the ground-rent 
under this lease. (See note to sect. 8, sub-s. 3, p. 52, sup,) 
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at the least, within the space of two years 
from the said day of , 1883, erect 
and completely finish fit for habitation and 
use upon the said parcel of ground in a 
good substantial and workmanlike manner, 
of the best materials, and to the satisfaction 
of the surveyor of the lessor, and according 
to plans and elevations to be first approved 
of by the lessor, or the agent or surveyor 
of the lessor, ten dwelling-houses and no 
more, with proper and sufficient out-build- 
ings and conveniences thereto, And will 
expend in the erection of each such house 
£ at the least, 

(d) That the lessee will also at the like cost 
forthwith after the completion of any of 
the said dwelling-houses to be erected as 
aforesaid, insure and keep insured the same 
against loss or damage by fire, to at least 
two-thirds of the value thereof, in the joint 
names of the lessor and lessee, and either 
in conjunction or not in conjunction with 
the name or names of any underlessee or 
underlessees, or other person or persons 
interested therein, in such office as the 
lessor shall approve ; and upon the request 
of the lessor, or his surveyor, steward, ©r 
agent, from time to time, produce and 
show to him or them the receipt for the 
premium for such insurance for the then 
current year, and will so often as such 
dwelling-house, or any part thereof, shall 
be destroyed or damaged by fire, forthwith 
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rebuild or reinBtate the same, under the 
direction of the lessor or his surveyor. 

(e) That the lessee will also at all times at the 

like expense during the said term, keep all 
the said dwelling-houses and premises in 
good and substantial repair, and keep in 
good order all sinks, privies, and drains 
belonging to or draining the same, and 
.the same in such good and substantial 
repair and order, at the end or sooner de- 
termination of the said term, peaceably 
surrender and yield up unto the lessor, 
together with all things in the nature of, or 
usually considered, landlord's fixtures, which 
at any time during the said term shaE be 
affixed and belong to the premises. 

(f ) That the lessee will also at all times during 

the said term pay and allow a reasonable 
share and proportion for and towards the 
costs and expenses of making, supporting, 
and repairing [the intended roadway at 
the north of the said piece of ground, 
and] all or any pavements, fences, and 
party-walls, sewers and drains, which now, 
or at any time during the said term, shall 
belong to the said premises, or any part 
thereof, in common with other dwelling- 
houses, lands, or properties, such proportion 
to be ascertained by the surveyor of the 
lessor, and to be recoverable as rent in 
arrear. 

(g) That it shall be lawful for the lessor and 
for any person or persons to be deputed 
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by him, with or without workmen or 
others, twice or oftener in every year 
during the said term, at reasonable times 
in the daytime, to enter upon the said 
premises or any part thereof to view the 
state and condition thereof, and also at 
any time during the last seven years of 
the said term to take a schedule of the 
fixtures and things in and upon the pre- 
mises (not being tenant's fixtures). 

(h) That it shall be lawful for the lessor and 
his tenants, or occupiers of the houses 
adjoining to the said premises, and the 
workmen of such lessor, tenants, or occu- 
piers, at reasonable times in the daytime, 
to come into or upon the said premises, or 
any part thereof, to repair such adjoining 
houses as often as occasion shall require. 

(i) That the lessor and his tenants shall have 
liberty of watercourse in and through the 
said premises hereby demised to carry off 
the water from his other houses, which 
are, or may be, contiguous or near to the 
said premises; and that if need be the 
tenants of such other houses shall be per- 
nutted to come into and upon the said 
premises hereby demised, to empty and 
cleanse the cesspools, gutters, sewers, and 
drains of, and belonging to, such other 
houses. 

( j) That the lessee will not without the con- 
sent in writing of the lessor exercise, or 
carry on, or permit, or suffer to be exer- 



OONYETANGINO. 201 

dsed or carried on, upon any part of the 
premises hereby demised, any trade or 
business "whatsoever, but shall keep the 
said dwelling-houses and premises strictly 
as private dwelling-houses, 
(k) That the lessee shall not, without such 
consent as last aforesaid, assign or under- 
let the said premises hereby demised, or 
any part thereof, or permit or suffer the 
same, or any part thereof, to be assigned 
or imderlet unto any person or persons 
whomsoever. 

4. It is hereby provided, agreed, and declared, 
that if the said yearly rent, or any part thereof, 
shall be in arrear for the space of thirty days next 
after any of the said days whereon the same 
ought to be paid as aforesaid, whether the same 
shall or shall not have been legally demanded, or if 
there shall be any breach of any of the covenants 
hereinbefore contained, and on the part of the 
lessee to be observed and performed, then, and 
in any of the said cases, it shall be lawful for the 
lessor at any time thereafter into and upon the 
said demised premises, or any part thereof, in the 
name of the whole to re-enter, and the same to 
have, possess, and enjoy as of the lessor's former 
estate. 

5. And the said A. B. doth hereby for himself, 
his heirs, executors, administrators, and assigns, 
and also, so far as he is able without personal 
obligation in respect of their or any of their 
omissions, for the person or persons who may for 
the time being come within the meaning of the 
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ienn lessor as defined by these presents, covenant 
mih the lessee that he the said A. B. is tenant 
for life of the said demised premises within the 
meaning of the Settled Land Aot, 1882, and that 
the lessee paying the rent hereby reserved as and 
when the same ought to be paid, and observing 
and performing all covenants and conditions 
herein contained, and on the lessee's part to be 
observed and performed, shall hold and enjoy 
the said premises without interruption or disturb- 
ance by the lessor. 

6. And lastly it is hereby declared that the 
expression ^'the lessor" hereinbefore used means 
the said A. B. and his assigns, or other the person 
or persons for the time being entitled to the 
premises hereby demised in reversion expectant 
on the term hereby granted, and the expression 
'* the lessee " means the said G. D., his executors, 
administrators, and assigns. 

Schedule. 



XI. 

Mining Lease granted by a Tenant foe Life 
OF Mines in Staffordshire under the 
Settled Land Act (a). 

THIS INDENTURE made the day of 

, 188 , Between H. V. of &c. [tenant for 

life'] of the first part, F. W. of &c. and E. L. 

(a) This lease should be engrossed in " book form." 
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of &0. \iru%teei\ of the seoond part, and T. S. 
of &o. \U^ee\ of the third part ; Witnesseth as 
follows, that is to say: — 

1. In the oonstruotion of these presents the 
term ^4essor" shall mean the said H. Y. and other 
the person or persons for the time being entitled 
to the hereditaments intended to be hereby de- 
mised in reversion immediately expectant on the 
determination of the term intended to be hereby 
granted, and the term 'lessee" shall mean the 
said T. S., his executors, administrators, and 
licensed assigns, and the term ^Hrustees or trustee" 
shall mean the said F. W. and B. L. and the 
survivor of them, and the executors or adminis- 
trators of such survivor, or other the trustees or 
trustee (for the purposes of the Settled Land Act, 
1882) for the time being of an indenture of settle- 
ment dated &c. 

2. By virtue of the powers in this behalf con- 
ferred on him as tenant for life in possession 
under the said settlement of the day of 

,18 , by the Settled Land Act, 1882, 
the said H. Y. doth hereby grant and demise imto 
the said T. S., his executors, administrators, and 
licensed assigns, the following hereditaments, 
profits, powers, easements, and things ; that is to 
say: — 

(a) All mines of coal, ironstone, fire-clay, and 
brick-clay now in or under all those pieces 
of land situate at in the parish 

of in the county of Stafford, de- 

scribed with their respective quantities in 
the schedule hereunder written and de- 
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lineated on the plan hereto annexed and 
thereon coloured pink. 

(b) Full and free power to work, win, raise, 

oany away, and dispose of the mines and 
minerals hereby demised, and for that pur^ 
pose to try and discover the same by the 
usual mining operations in, upon, or under 
the said surface premises. 

(c) For the foregoing purposes or any of them, 

or the avoiding or carrying away of water 
or foul air, or for calcining or burning the 
demised coal, ironstone, and clay, or for 
any other purpose necessarily or usually in 
the district incidental thereto, or otherwise 
authorized by these presents, full and free 
powers as foUows (that is to say) : (1) To 
enter upon and occupy any part or parts 
of the said surface premises, and to make, 
erect, and maintain in or upon the said 
premises any shafts, pumps, trenches, way- 
gates, water-gates, water-courses, drifts, and 
other works; and also any buildings, 
plant, and machinery, and to have suffi- 
cient room on the said surface premises for 
placing and stacking the minerals, earth, 
and rubbish from the said mines ; (2) At 
all times to pass and re-pass over the said 
surface premises, either with or without 
any other person or persons or means of 
transport ; (3) To dig from the said demised 
and surface premises respectively stones, sod, 
peat, clay, and other spar ; (4) To make, 
lay down, and maintain on and through 



CONVBYAKCING. 205 

the same respective premises, canals, roads, 
railways, tramways, and other ways, and to 
use any existing roads and ways thereon ; 
(5) Generally to nse and occupy such por* 
tions and portion of the said demised mines 
and surface premises respectiyely, and in, 
upon, or under the same respectively to 
make and do all such acts and things as 
the lessee shall judge expedient for the 
purposes aforesaid or any of them. 
3* Provided always, and it is hereby declared, 
that in the exercise of the aforesaid powers, the 
lessee shall do as little damage as possible to the 
surface hereby demised consistent with the powers 
hereby granted, and shall give to the lessor 
one calendar month's written notice of the quantity 
and situation of all surface land required by 
the lessee as aforesaid, and shaU. also previously 
to the expiration of such notice compensate the 
tenants and occupiers of such land for all damage 
done to crops and all unexhausted manures in or 
upon the land so required to be used or occupied 
as aforesaid, and also compensate all tenants or 
occupiers for the time being of the said premises 
or any other hereditaments of the lessor for any 
other reasonable claim occasioned by the exercise 
of the powers or otherwise by the working of 
mines and minerals hereby granted and demised ; 
the amount of compensation in case of disagree- 
ment to be settled by arbitration. 

4. There are excepted and reserved out of this 
demise the following hereditaments, profits, ease- 
ments, powers, matters, and things, that is to say:-— 



206 PRECEDENTS. 

(a) All commons, oommon of pasture and wastes, 

and also all timber and other trees, and 
underwood and other wood now or here- 
after growing upon the said surface pre- 
mises, whether used or occupied under the 
foregoing powers or not. 

(b) All such and such parts of the respective 

mines hereby demised as lie under or are 
required for the support of the buildings 
shown on the said plan. 

(c) Such and the same or the like powers for 

the lessor and all persons authorized by 
the lessor (and as fully and freely) for 
working, winning, raising, and carrying 
away, and disposing of any mines, minerals, 
or other substances, whether of the same 
or the like, or a difFerent nature from those 
hereby demised, and whether lying under 
or adjoining, or above, or intermixed with 
those hereby demised or otherwise how- 
soever, which are in, imder, or adjoining 
the said surface premises, save the mines 
and minerals hereby demised, and for 
trying for and for discovering the same, 
and for carrying away water or foul air, 
or for any other purpose necessarily or 
usually in the district incidental to the 
foregoing purposes or any of them, or 
otherwise authorized hereby, as are herein- 
before made exerciseable by the lessee in 
reference to the mines and minerals h^:eby 
demised. 
' (d) Full and free power for the lessor to view 
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and mark, fell, top, stub up, oonvert into 
charcoal, and carry away the timber and 
other trees, underwood, and other wood 
hereby excepted, and to make sawpits, and 
dig turfs, earth, and other materials for 
converting and charcoaling the same. 

(e) Pull and free power for the lessor for all 

or any of the purposes comprised in the 
foregoing reservations, and generally for 
any other purpose, or purposes and either 
with or without any other person or persons 
or any means of transport, to enter upon 
the said surface premises, whether used or 
occupied under the foregoing lessee's powers 
or not, and to use and occupy such por- 
tions and portion thereof and to make and 
do all such acts and things as he shall 
judge expedient, but so as in the exercise 
of the rights and powers hereby reserved, 
to interfere as little as may be with the 
user of the said surface premises by the 
lessee pursuant to the foregoing powers. 

(f) Full and free power, either alone or with 

any other person or persons, to hawk, hunt, 
shoot, course, fish, fowl, and sport in and 
over the said surface premises, whether 
ujsed or occupied as aforesaid or not, and 
also to use for any purpose any ways now 
existing, or laid down, or made under the 
power hereby granted. 

(g) Pull and free power for the lessor for the 
purpose of working any mines or minerals 
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not lying in or under the said surface 
premiBes, or generally for any purpose 
whatsoever to have and use, and also to 
grant to any other person or persons any 
wayleave, or other right of way, or of lay- 
ing down, maldng, and maintaining ways 
of all kinds through and over the said 
demised and surface premises, whether used 
or ocoupied as aforesaid or not respectiyely ; 
but so as in the user of any wayleave, or 
right of laying down, making, maintain- 
ing, or using ways, imder this or the fore- 
going reservation, to interfere as little as 
may be with the working under this 
demise. 
6. The said premises (except as aforesaid) shall 
be HELD by the lessee from the 30th day of Sep- 
tember, 1883, for the term of sixty years, but 
determinable as hereinafter mentioned. 

6. The lessee shall yield and pay the rents, 
royalties and payments hereinafter specified (and 
which the lessor hereby declares to be the best 
rents that can be reasonably obtained), on each of 
the quarterly days hereinafter mentioned (com- 
mencing as hereinafter mentioned), that is to 
say— 

(a) For each ton of coal, lumps, and slack, 

raised during the then preceding quarter 
(except as hereinafter in that behalf pro- 
vided) the royalty of 8rf. : 

(b) For each ton of ironstone raised during the 

then preceding quarter, the royalty, in case 
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of brown ironstone, of 1^., and, in case of 
puj other ironstone, of Is. 6d. (a), 
(o) For each ton of fire day raised during the 
then preceding quarter, the royalty of 6^. 

(d) For all brioks whioh shall be manufactured 
from the surface, or red brick, clay, raised 
or gotten from the said demised premises, 
and whioh shall be sold or otherwise dis- 
posed of from and off the premises (but 
not including such bricks as shall be used 
on the premises for any purpose hereby 
authorized) the royalty of Is. 6rf. per 1,000 
bricks (but such 1,000 not to contain in 
the whole more than three cubic yards of 
day). 

(e) Also, in case the aggregate royalties for the 

then preceding quarter shall not amount to 
the minimum sum hereinafter stipulated to 
be payable for such quarter, and until the 
mines and minerals hereby demised shall 
become, from whatever cause, incapable of 
supplying such quantity of produce as at 
the royalties aforesaid will make up that 
sum (such incapability in case of disagree- 
ment to be determined by arbitration) a 
mine rent, or sum of such amount, as, with 
the aggregate royalties payable for the 
then preceding quarter, will make up the 
minimum sum hereinafter stipulated for 
such quarter, or if there shall be no royalties, 

(a) Sometimes the royalties on coal and ironstone 
are increased, in case prices rise above a certain fixed 
.standard. 

TJ. p 
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then a xnine rent or Bmn of Bach amotint 
as suoh mini^nm sum hereinafter stipu- 
lated for suoh quarter ; it being the intent 
of the parties hereto and being hereby 
stipulated, that from the date on which 
the said mine rent is hereinafter stipu- 
lated to commence ronning the mini- 
mum quarterly aggregate of royalties 
and mine rent or royalties only, or mine 
rent only (as the case may be), payable in 
respect of the mines and minerals hereby 
demised, shall be during the first year 
from the date on which the said mine rent 
is hereinafter stipulated to commence run- 
ning, the sum of £50 per quarter ; during 
the second year from the date last afore- 
said, £60 per quarter; during the third 
year from the date last aforesaid, £80 per 
quarter ; during the fourth year from the 
date last aforesaid, £90 per quarter ; and 
during every year after the fourth from 
the date last aforesaid, the sum of £100 
per quarter, 
(f ) Also, as and for all such surface premises as 
shall, for the time being, be entered upon 
for any purpose authorized by the powers 
hereby demised (whether after such entry 
the same or any part thereof shall or 
shall not be in fact used or occupied 
for any such purpose, and notwithstand- 
ing any discontinuance of such use or ooca- 
pation, if commenced), the further rent 
or sum of 60^. per acre per annum, and 
the same in proportion for a greater or less 
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quantity ; and bo that in every Buoh case of 
entry, the acreage or proportionate part 
thereof to be paid for nnder this clause^ 
shall be that of the entire field or plot (as 
delineated in outline on the said plan) on 
any portion of which such entry shall be so 
made. 

7. It is hereby declared and agreed, that in 
aooordanoe yntii the provisions in this behalf of the 
11th section of the Settled Land Act, 1882, the 
said several rents and royalties hereby reserved 
and made payable, shall be paid by the lessee as 
follows : that is to say, three fourth parts thereof 
shall be paid to the lessor, and the remaining one 
fourth part thereof shall be paid to the trustees or 
trustee (a) ; provided always, that if at any time 
during the continuance of this demise the lessor 
shall be a person entitled to the hereditaments 
hereby demised in reversion expectant on the 
determination of the term hereby granted for an 
estate of inheritance in fee simple, then and in 
such case the whole of the said rents and royalties 
shall thenceforth be paid to the lessor, and no por- 
tion thereof to the trustees or trustee. 

8. It is hereby declared, that the several quarterly 
payments hereby reserved shall be made on the Ist 
day of January, the Ist day of April, the 1st day 
of July, and the 1st day of October in every year, 
the first of such payments as regards the said 
mine rent being made on the 1st day of January, 
1884 (it being the intent of the parties hereto, 

(a) This is on tlie assumption that the lessor is not 
impeachable for waste. 

p2 
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that the same rent shall oommence ruiming from 
the 30th day of September, 1883) : And the first 
of such payments as regards the said royalties shall 
be made or deemed to have become payable on 
the 1 st day of January, 1884 (it being the intent 
of the parties hereto that the same shall begin to 
be payable as from the commencement of the tenn 
hereby granted) : And the annual surface rent 
hereby reserved shall be paid by equal payments, 
on the same quarterly days, the first payment 
thereof being made on the 1st day of January, 
1884 : And the whole of the said royalties, rents, 
and other payments hereby reserved, shall be paid 
■without deduction, except landlord's property 
tax. 

9. It is hereby further declared and agreed, 
that the said royalties and mine rents shall be 
subject to the provisions hereinafter contained: 
(that is to say,) 

(a) No payment shall be made under the fore- 

going reservations for slack and black coal 
used in working any plant or machinery 
erected on the said surface lands, under the 
foregoing powers for drawing water or foul 
air and materiab from the said mines ; nor 
for slack and black coal used in burning 
bricks to be employed on the premises for 
any purpose authorized or required by 
these presents. 

(b) Each collier (but not boys) employed band 
fide in the said works may have one ton per 
calendar month of coal free of royalties. 

(c) From the date from which the said mine 
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rent is hereinbefore stipalated to eommenoe 
running, an excess of royalties in any 
quarter above the TniniTnum sum herein- 
before stipulated for such quarter may be 
applied by the lessee in reimbursing him- 
self (so far as the same will extend) the 
amount, not already repaid under this pro- 
viso, of the mine rent paid by him under 
the foregoing reservations in respect of any 
previous quarter or quarters for which the 
aggregate royalties shall not have amounted 
to the minimum sum hereinbefore stipulated 
for such quarter. 

(d) "Withoutprejudice to, and cumulatively upon, 
any power of distress exerciseable otherwise 
than by virtue of this proviso, the lessor 
may, when any rent or royalty hereby re- 
eerved, or any p«irfc thereof reflpeotively, 
shall (whether legally demanded or not) 
be twenty-one days in arrear, enter, seize, 
distrain and sell and dispose of in the same 
manner as landlords may for rent in arrear, 
any plant, machinery, engines, utensils, 
coal and ironstone, and other live and dead 
stock, chattels and effects in or upon the 
said premises, or any mine or mines or 
works of the lessee worked in connection 
therewith, and out of the moneys arising 
thereby discharge all such arrears and all 
costs and expenses, rendering the surplus, 
if any, to the lessee. 

10. The lessee doth hereby covenant with the 
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said H. v., and also as a separate covenant with 
the other persons and person who may for the 
time being oome within the meaning of the term 
lessor as hereinbefore defined, and also as a sepa- 
rate covenant with the trustees and trustee in 
manner following, that is to say : — 

(a) That the lessee wUl duly and punctually 

pay the royalty, rents, and other payments 
hereinbefore reserved and made payable in 
manner hereinbefore appointed for payment 
thereof, and will make such payments on 
the days when the same ought to be paid, 
pursuant to these presents, without deduc- 
tion except as aforesaid. 

(b) That the lessee will also pay and discharge 

and keep the lessor and the lessor's estates 
indemnified against all tithes, rates, and 
taxes, and outgoings except as afore- 
said, which during the continuance of this 
demise shall be charged upon or payable 
in respect of the said demised premises, or 
by the lessor's tenants in respect thereof, 
or in respect of the rents, royalties, and 
other payments hereby reserved, or any of 
them. 

(c) That the lessee will also at his own cost 

set up, and during the continuance of this 
demise maintain, in some convenient place 
on the said surface, proper weighing ma- 
chines for weighing such of the minerals to 
be raised from the said mines pursuant to 
this demise as are hereby made subject to 
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any royalty; and will, before carrying 
away any suoh minerals, weigh the same 
at suoh maohines. 

(d) That the lessee will also keep and enter in 
proper books, to be kept at some oonvenient 
place on the demised premises, and to be at 
all times open to the inspection of the lessor 
and the trustees or trustee, or any persons or 
person whom he or they may authorize in 
that behalf (all of whom may take copies 
thereof), the weight of all mineraLs raised, 
and subject to royalty as aforesaid, and 
also the amount thereof sold and disposed 
of for the time being, and will on or with- 
in fourteen days next after each of the 
quarterly days aforesaid, at the lessee's 
own cost, make out and transmit to the 
lessor, and the trustees or trustee, a correct 
copy of the foregoing items of account for 
the then preceding quarter ; or, as regards 
the account of minerals sold and disposed 
of, will, if so required, at the end of each 
or any month of this tenancy, or within 
ten days therefrom, and at the like cost, 
make out and transmit to the lessor, and 
the trustees or trustee, a correct copy of 
such accounts for the then preceding month, 
or other period since such copy was last 
furnished. 

(e) That the lessee will, at his own cost, 

during the continuance of this demise, 
maintain in good order and condition all 
mining or other works now or for the time 
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being oonHtnicted or used for any purpose 
authorized by this demise or the powers 
hereby granted, and which shall be neces- 
sary and proper to be maintained, such 
necessity or propriety to be determined, 
in case of disagreement, by arbitration; 
And generaUy wiU, during the continu- 
ance of this demise, and at such cost as 
aforesaid, maintain in good order and con- 
dition, so far as is consistent with the 
mining operations hereby authorized, the 
said demised mines and surface premises; 
And the same respective premises, with all 
mining or other works (but not machinery 
and plant) by these covenants required to 
be maintained, will in such good order 
and condition as aforesaid, so far as is 
consistent with the mining operations 
aforesaid, at the expiration or determina- 
tion of this demise, peaceably and quietly 
yield up to the lessor, 
(f ) That the lessee will, on or before the 30th 
day of September, 1875, at his own cost, 
sink from the surface of the said premises, 
through the ironstone measure called the 
Blueflats, one, or two shafts, if necessary, 
of not less than eight feet each in diameter, 
and will forthwith at the like cost erect, fix, 
and maintain on the same premises sub- 
stantial engines, pumps, and all other 
necessary machinery and plant, as well 
for carrying out and completing the sink- 
ing of the said shaft or shafts by the date 
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aforesaid, as for the proper working or 
draining of the said demised mines and 
minerals in a workmanlike manner. 

(g) That the lessee will at all times daring the 
oontinuanoe of this demise, work, win, 
and raise the said mines and minerals to 
the best of the lessee's ability, and accord- 
ing to the best practical method of mining 
in the district, and with safety to the said 
colliery, and also as regards the mines 
nnder or adjacent to any canal, or any 
roads, ways, or railways, with safety to 
the same, and pursuant and subject to the 
public or private Acts of Parliament, if 
any, for the time being in force in regard 
thereto. 

(h) That the lessee will at all times during the 
continulEtnce of the demise keep at some 
convenient place on the said surface pre- 
mises, and at his own cost, proper plans, 
showing as well the working of the said 
mines for the time being as the state from 
time to time of the surface premises, such 
plan to be on the scale of not less than two 
chains to an inch; and correct sections in 
detail of the strata sunk through in the 
principal shafts; and will, if so required, 
at the end of each or any quarter of this 
tenancy, or within ten days therefrom, at 
the like cost, make out and transmit to 
the lessor and the trustees or trustee 
correct copies of the said plans and sec- 
tions ; Alid further, that at all reasonable 
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times the leflBor and the trustees or trustee, 
and erery person authorized by him oi 
them in their behalf may inspect and take 
copies of the said plans of working and 
sections, 
(i) That the lessor may also at all reasonable 
times, and as well by night as bj day 
« (either with or without any other person 

or persons), enter upon the said hereby 
demised mines, and the said sorf ace pre- 
mises, and all mining or other works, for 
the time being oonstmcted or nsed for 
any purpose hereby authorised, and view 
the state and condition thereof respectiyely, 
and the mode of working the said mines 
and nunerals : And that the lessee and all 
persons in his employ will give every 
assistance to such entry and viewing, and 
all such explanations and information as 
may be required for the purposes thereof, 
and permit the free use of all machinery, 
plant, and implements, for the time being 
upon the premises for that purpose ; and 
after each entry and viewing will re-convey 
the person or persons making the same, 
from and out of the said mines to the said 
surface ; and that the lessee will forthwith, 
upon written notice by the lessor or his 
agent being left on the premises, alter 
and amend the mode of working in any 
particulars not in accordance with the 
covenants on their part hereinbefore con- 
tained, and which shall be specified by 
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saoh notice ; and that in defanlt of suoli 
alteration or amendment, the lessor may 
enter npon and stop the workings of the 
said mines and the selling of the produce 
therefrom, but the lessee's liabilities under 
thifi demise shall continue notwithstanding 
such entry and stoppage. 

(j) That the lessee will not, either by inter- 
ference with the mines hereinbefore re- 
served for the support of any houses or 
building now or hereafter erected on the 
said surface premises (and which the lessee 
shall at all times during the continuance 
of this demise leave unworked accord- 
ingly), or by any working hereby other- 
wise authorized, damage or endanger any 
such house or building, and so that (with- 
out prejudice to the absolute prohibition 
under this covenant) the lessee shall, in 
the event of every or any house or other 
building being so endangered or damaged, 
pay to the trustees or trustee or the les- 
sor (in case he shall for the time being 
be tenant in fee simple of such house or 
building) compensation for the same, to be 
assessed by arbitration as hereinafter pro- 
vided (but at the lessee's sole cost), and 
shall also keep the lessor indemnified against 
all legal and equitable proceedings, claims 
and demands by tenants, occupiers or others, 
and from all costs and damages, to be in- 
curred or sustained by reason thereof. 

(k) That, during the continuance of this demise, 
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the lessee will pay to the tenants or occu- 
piers for the time being of the said surface 
premises such compensation for damage to 
crops and imexhausted manure at such 
times and in such manner as herein re- 
quired, and will also pay to the tenants or 
occupiers for the time being of tiie said 
messuages and premises, or of any other 
hereditaments of the lessor, or of which the 
lessor may be tenant for life, compensation, 
at the times and in manner herein required, 
for any reasonable claim for damage to 
land or buildings now existing thereon, 
occasioned by the exercise of the powers 
hereby granted, or otherwise by the work- 
ing the mines and minerals hereby de- 
mised, the amount of such compensation 
to be settled, in case of disagreement, by 
arbitration. 

(1) That the lessee will keep the lessor indemni- 
fied from all legal and equitable proceed- 
ings, claims and demands under the provi- 
sions of the public or private Acts of 
Parliament, if any, for the time being in 
force in regard to any canal, or any roads 
or railways, the mines under or adjacent 
to which are hereby demised, or otherwise 
by reason of the working of the said mines, 
and from all costs and expenses in respect 
thereof. 

(m) That the lessee vdll, at his own cost, 

from time to time, as and when any pit 

, or shafts (not being a pit or shafts neces- 



CONVETANaNO. 221 

saiy or proper to be left open for future 
working, or required to be left intact under 
the subsequent powers in that behalf) shall 
cease to be used for the purposes of this 
demise, fill up the same to the satisfaction 
of the lessor or his mining agent, and at 
the like oost, and to the like satisfaction, 
fence round with as little bank about the 
same as may be, all disused pits or shafts 
necessary or proper to be kept open for the 
future working or required to be left intact 
as aforesaid, 
(n) That the lessee will, at the like cost and 
to the like satisfaction, as and when any 
ground used or occupied under the power 
hereby granted, for roads, tramways, rail- 
ways, or other ways, or for any mining 
or other, purpose pursuant to this demise 
(not being ground necessary or proper to 
be so used or occupied for the future 
working), shall cease to be so used and 
occupied, restore the same as nearly as 
may be to its former state and condi- 
tion, filling up swags, and breaks, and re- 
placing the whole of the said soil taken 
therefrom, and which shall accordingly, 
as and when any ground is first used or 
occupied under the foregoing powers, be 
deaxed off to the depth of twelve inches (if 
of such depth), and placed in heaps and 
preserved until replaced as aforesaid, and 
also shall remove all such roads and ways as 
aforesaid, and also all heaps of earth and 
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rabbiah raifled frqni the said mines, levelling 
the same gromid uniformly, and generally 
restoring the same to a state of ooltiyation 
as at present; ProTided always, that in 
lieu of satisfying this covenant the lessee 
shall have the option of paying £30 per 
acre (exclusive of the cost of paring, re- 
moving, and preserving the soil in pur- 
suance of the covenant -in that behalf 
hereinbefore contained) for all ground 
subject to this covenant, as to which 
the same shall not be satisfied, and the 
same in proportion for a greater or less 
quantity, 
(o) That at the expiration or determination of 
the said term the lessee will, upon receiving 
from the lessor six calendar months' written 
notice in that behalf (which shall be suffi- 
cient if left upon some part of the respec- 
tive premises hereby demised), leave upon 
the said respective premises for the use of 
the lessor all such buildings, erections, 
plant, or machinery, fixed or moveable, 
implements, railways, tramways, rolling 
stock, or other articles as for the time 
being shall be in or about the said respec- 
tive premises, and shall be specified in such 
notice, the price to be paid for which (to be 
calculated at the price of the same for 
removal) shall be determined by arbitra- 
tion ; And shall also leave open aoid' intact, 
free of cost to the lessor, all such shafts and 
pits and imderground workings, and all 
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brickwork built of brioks upon wbioh no 
royalty has been paid, as shall be required 
by such notice to be so left. 

(p) That the lessee will not, without the written 
consent of the lessor, assign or underlet 
the said mines, minerals, or premises 
expressed to be hereby demised, or the 
powers hereby granted or any of them, or 
any part thereof, nor part with the posses- 
sion of, nor confer on any other person or 
persons any right or interest in or over the 
same premises and powers, or any of them 
or any part thereof, nor contract or engage 
with any other person for working the 
same,, excepting such persons as the lessee 
may bond fide employ for that purpose at 
a salary or wages paid in money. But 
the lessor shall not arbitrarily and with- 
out good and sufficient cause assigned 
withhold such consent, nor require any 
money, premium, or gratuity for giving 
the same. 

(q) That the lessee will not, without the lessor's 
consent in each instance, raise any minerals 
which the lessee may be entitled to raise 
from the premises hereby demised other- 
wise than by a shaft or shafts sunk on 
the same demised premises, nor raise any 
minerals from any property not hereby 
demised by means of any shaft or shafts 
* on the said demised premises (a). 

(a) It is usual in Staffordshire leases for the lessee to 
covenant to supply the lessor with so many tons of coal 
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11. And the said H. Y. doth hereby for him- 
self, hlB heirs, executors, administrators and assigns, 
and also, so far as he is able without personal obli- 
gation in respect of their or any of their acts or 
omissions, for the person or persons who may for 
the time being oome within the meaning of the 
term " lessor," as defined by these presents, cove- 
nant with the lessee that the said H. Y. is tenant 
for life of the said demised premises within the 
meaning of the Settled Land Act, 1882, and that 
the lessee paying the rents, royalties, and other 
payments hereby reserved as and when the same 
ought to be paid, and observing and performing 
all covenants and conditions herein contained and 
on the lessee's part to be observed and performed, 
may hold and enjoy the premises and powers 
hereby demised without interruption or disturb- 
ance (other than such as may be occasioned by the 
working or other use or occupation of any 
property not included in this demise) by the 
lessor. 

12. Provided always, that if the rents, royalties, 
and other payments hereby reserved, or any of 
them, or any part thereof respectively, whether 
demanded or not, shall be unpaid for twenty- 
eight days after any day whereon the same ought 
to be paid by virtue hereof, or if the lessee shall 
become bankrupt or compound with his creditoni 
for the payment of his debts, or make any assign- 
ment of his personal estate or any part thereof for 

gratis ; but it is appreHended that such a covenant ^th 
a tenant for life might be impeached, and therefore none 
has been inserted. 
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the benefit of their creditors, and if any writ of 
execution or other legal process shall issue against 
the lessee under and by virtue of which this pre- 
sent indenture or the term hereby granted shall 
be seized or levied, or if the said lessee shall not 
observe and perform the covenants, conditions, 
agreements, and clauses herein contained and on 
the lessee's part to be observed and performed, 
or any of them, then and in any of such cases 
the lessor may re-enter upon and re-possess the 
premises hereby demised as of his former estate, 
without prejudice to the remedies of any party 
in respect of anything done or omitted by any 
other party during the subsistence of this demise 
or after the determination thereof. 

13. Provided always, and it is hereby agreed, 
that whenever throughout these presents a ton is 
spoken of, such ton is intended to be the customary 
ton of the district, whether sold by canal, rail, or 
land-sale, but not in any case to exceed 2,640 lbs. 
machine weight. 

14. Provided also, that if before the expiration 
of the said term the whole of the minerals here- 
by demised shall have been gotten, or if the said 
mines hereby demised shall be incapable of being 
worked to a fair profit (such incapability to be 
proved to the reasonable satisfaction of the lessor's 
mining agent for the time being), then and in 
either of such cases the lessee, having paid all 
rents and royalties hereby reserved, and observed 
and performed all covenants, conditions, and 
clauses herein contained, up to the time of sur- 
render (or having made full compensation for 

u. Q 
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any breach thereof), may surrender the said pre- 
mises to the lessor. 

16. Provided lastly, and it is hereby agreed and 
declared, that if any dispute, question, difference, 
or controversy shall arise between the lessor on 
the one part, and the lessee on the other part, 
touching any rent, royalty, or money payable 
under these presents, or the measurement, quantity, 
or thickness of any minerals got or left in the said 
mine, or touching these presents, or any clause or 
thing herein contained, or the construction hereof, 
or any matter in any way connected with these 
presents or the operation hereof, or the rights, 
duties, or liabilities of any party in connection 
with the premises, then and in every or any such 
case or dispute, the matter in difference, whether 
hereinbefore expressed to be referred to arbitration 
or not, shall be referred to two arbitrators, or their 
umpire, pursuant to, aijd so as with regard to the 
mode and consequences of the reference, and in 
aU other respects, to conform to, the provisions in 
that behalf contained in the Common Law Pro- 
cedure Act, 1854, or any then subsisting statutory 
modification thereof ; And upon any such refer- 
ence, the costs thereof, and of the award, shall be 
in the discretion of the arbitrators or umpire, and 
either party to such reference shall be at liberty to 
make the submission to reference a rule of any 
division of the High Court of Justice. 

In witness, &c. 

The Schedule above referred to. 
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xn. 

Transfer of Incumbrances under Sect. 5 of 
THE Settled Land Act. 

THIS INDENTUEE is made the day 

of 188 , BETWEEN A. B., of &0. [tenant 

for life], of the one part, and X. Z., of &o. [mart" 
gagee\ of the other part : Whereas W. T. [recite 
icill of settlor J his death, and probate of his will, as 
in Precedent IIL, sup. p. 168] : And whereas 
the said testator was, at the date of his death, 
seised of the messuages, farms, and hereditaments 
specified in the first and second schedules here- 
under written for an estate of inheritance in fee 
simple in possession free from incumbrances : And 
whereas by an indenture of mortgage, dated the 
day of 1883, and expressed to be 

made between the said A. B., of the first part, 
Gr. H. and I. J. (the trustees of the said will for 
the purposes of the Settled Land Act, 1882), of 
the second part, and the said X. Z., of the third 
part, by Yirtue of the powers of mortgaging con- 
ferred by the said Settled Land Act, 1882, all the 
said messuages, farms, and hereditaments specified 
in the said first schedule hereto, were together 
with other hereditaments conveyed to the said 
X. Z., his heirs and assigns, by way of mortgage 
for securing the repayment to the said X. Z., his 
executors, administrators and assigns, of a sum of 
£1,000 advanced by him for the purpose of being 
applied for some of the special objects authorized 
by the 18th section of the said Settled Land Act, 
1882, together with interest for the same sum 

q2 
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after the rate of £ per cent, per annum: And 
WHEREAS the said A. B. has under the powers of 
the said Settled Land Act, 1882, agreed with one 
P. B. to sell him the said messuages and here- 
ditaments comprised in the said first schedule for 
an estate of inheritance in fee simple, free from 
incumbrances, for the sum of £500 : And whereas 
the said sum of £1,000 is still owing to the said 
X. Z. on the security of the hereinbefore recited 
indenture of mortgage : And whereas, by virtue 
of the powers in this behalf conferred upon him 
as tenant for life by the 5th section of the said 
Settled Land Act, 1882, the said A. B. has agreed 
with the said X. Z. that the incumbrance created 
by the hereinbefore recited indenture of mortgage 
shall be charged on the said hereditaments 
described in the said 2nd schedule hereunder 
written in exoneration of the said heredita- 
ments described in the said first schedule here- 
under written, and which are as aforesaid agreed 
to be sold to the said P. E. : Now this Inden- 
ture WITNESSETH, that, in pursuance of the 
premises and in exercise of the power in this 
behalf conferred on him as tenant for life by the 
fifth section of the said Settled Land Act, 1882, 
He the said A. B., with the consent of the said 
X. Z., hereby charges the said debt of £1,000 
and all interest due and to become due in respect 
of the same, and all other claims whatsoever which 
the said X. Z. may have under the hereinbefore- 
recited indenture of mortgage on the heredita- 
ments described in the second schedule hereto in 
exoneration of the said hereditaments described in 
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the first Bohedule hereto, but not so as to affect the 
rights of the said X. Z. in relation to any heredita- 
ments comprised in the hereinbefore-recited inden- 
ture of mortgage, save and except the said heredita- 
ments described in the said first schedule hereto. 
And this Indenture also witnesseth, that in 
further pursuance of the premises, and in exercise of 
the aforesaid powers, the said A. B., as beneficial 
OWNER, hereby conveys unto the said X, Z. and 
his heirs all and singular the said hereditaments 
described in the said second schedule hereto with 
their appurtenances. To hold the same premises 
expressed to be hereby conveyed unto and To the 
USE of the said X. Z. in fee simple, subject neverthe- 
less to such equity of redemption and to such other 
provisions as are subsisting under, or are contained 
in the hereinbefore-recited indenture of mortgage 
in relation to such of the hereditaments thereby 
assured as are still subject thereto. And this 
Indenture further witnesseth, that in further 
pursuance of the premises the said X. Z. as mort- 
gagee hereby conveys and releases unto the said 
A. B. and his heirs all and singular the said 
hereditaments described in the said first schedule 
hereto with their appurtenances. To hold the same 
premises unto the said A. B. and his heirs To the 
USES declared of and concerning the same by the 
hereinbefore-recited will of the said W, Y. de- 
ceased, or such of them as are still subsisting and 
capable of taking effect, freed and disobarged from 
the hereinbefore-recited indenture of mortgage and 
all principal and interest and other moneys thereby 
secured. And it is herehy agreed and declared 
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that all covenants, provisoes, declarations, and 
agreements on the part of the said A. B. and the 
said X. Z. respectively contained in the herein- 
before-recited indenture of mortgage in relation to 
the hereditaments comprised therein, shall extend 
and be applicable to the said hereditaments de- 
scribed in the said second schedule hereto, as fully 
as if such covenants, provisoes, declarations, and 
agreements were set out in full in these presents 
and made applicable to the last-mentioned here- 
ditaments. 
In witness, &c. 

The First Schedule above referred to. 
\_The liereditaments released J\ 

The Second Schedule above referred to. 
\_The hereditaments charged."] 
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Form I. 

Title of Proceedings. 

m THE HIGH COUET OP JUSTICE, 
Chancery Division, 

Vice-Chancellor Bacon, 

or 
Mr. Justice Chitty, 

[or other judge before whom the apptication is to he 

heard~\. 

In the Matter of the estate [or, of the 

tiiuber upon the estate], situate at in 

the county of [or, of the chattels], settled 

hj a settlement made by an indenture dated the 

day of , and made between 

[oTj by the will of dated [or, as the 

case may fe], 

And In the Matter of the Settled Land Act,. 
1882 lor Settled Land Acts, 1882 and 1884, as 
the case may require']. 

* These precedents are those prescribed by the Settled Land 
Act Roles, 1882. 
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Form II. 
Formal part of Summons. 

^Title as in Form J.] 

Let all portieB concerned attend at my chambers 
at the Boyal Courts of Justice on day, the 

day of 9 18 , at o'clock in the 

forenoon, on the hearing of an application — 

(a) On the part of A. B., the tenant for life 
[or, tenant in tail, or as the case may be^ describing 
the nature of the applkanfs estate'] under the above- 
mentioned settlement. 

Or^ (6) On the part of A. B., the tenant for life 
[or as the case may be"] under the above-mentioned 
settlement, an infant, by X. T., his testamentary 
g^uardian [orj guardian appointed by order dated 
the , or, next friend]. 

Or, ip) On the part of C. D. and E. F., the 
trustees of the above-mentioned settlement for the 
3)urposes of the above-mentioned Act. 

Or^ (d) On the part of Q-. H., the tenant for 
life in remainder [or, tenant in tail in remainder, 
or as the case 'may be^ describing the applicants in- 
terest'] under the above-mentioned settlement sub- 
ject to the life interest of A. B. [or as the case 
may be]. 

Or, (e) On the part of I. J., tbe purchaser of the 
lands [or, the timber upon the lands, or chattels, 
or as the case may be] settled by the above-men- 
tioned settlement. 

Or, (/) On the part of I. J., the lessee under a 
mining lease dated the 18 , granted 
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under the powers of the above-mentioned Act, of 
the mines and minerals under the lands settled by 
the above-mentioned settlement. 

Or^ (g) On the part of I. J., the mortgagee 
under a mortgage intended to be oreated under 
section 18 of the above-mentioned Act of the lands 
settled by the above-mentioned settlement. 

Or, (h) On the part of K. L., interested under 
the contract hereinafter mentioned. 

Dated the day of 18 . 

This summons was taken out by of , 

solicitor for the applicant. 

To 

[^Add the names of the persona (if any) on whom 
the summons is to be served.^ 



Form III. 

Summons under Section 10 for General 

Leasing Powers. 

[^Title and formal parts as in Forms L and II. 

(«) or (6).] 
1. That the applicant [or in the case of an infant j 
that the said X. T. during the infancy of the said 
A. B.], and each of his successors in title [or in 
the case of an infant, each of the successors in title 
of the said A. B.], being a tenant for life or 
having the powers of a tenant for life under the 
above-mentioned Act, may, pursuant to section 10 
of the said Act be authorized from time to* time 
to make building [or mining] leases of the lands 
comprised in the said settlement for the term of 
years [or in perpetuity] on the conditions 
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speoified in tHe said Aot [or on other conditions 
than those specified in sections 7 to 9 of the said 
Act]. 

2. That the costs of this application may be 
directed to be taxed as between solicitor and client, 
and that the same when taxed may be paid out of 
the property subject to the said settlement, and 
that for that purpose all necessary directions may 
be given. 

[I^ote, — The proposed conditions ought noty except 
%ti simpk casesy to be set forth in the summons.^ 



Form IV. 

Summons under Sections 10 or 15 for Autho- 
rity TO GRANT A PARTICULAR LeASE WHERE 

THE Tenant for Life has entered into a 
Contract. 

[Title as in Form /.] 
[Formal parts as in Form IL {a) or (4).] 

1. That the conditional contract, dated the 

18 , and made between the applicant [or 
the said X. T.] of the one part, and of the 

other part, for a [building or mining] lease to the 
said of the hereditaments therein men- 

tioned, for the term and upon the conditions 
therein stated, may, pursuant to section 10 [or 
15] of the above-mentioned Act, be approved, and 
that the said A. B. [or X. T.] may be authorized 
to execute a lease in pursuance of the said con- 
tract. 

2. [Add application for costs as in Form IIL 2. J 
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FOKM V. 

Summons under Sections 10 or 15 for Autho- 
rity TO GRANT A PARTICUIiAR LeASB WHEN 

NO Contract has been entered into. 

[^Title 08 in Form J.] 
[Formal parU as in Fo}*m IL {a) or (J).] 

1. That the [building or mining] lease in- 
tended to be granted to of the lands [or 
of the mansion house, &o.] settled by the said 
settlement may, pursuant to section 10 [or 15] of 
the above-mentioned Act, be approved, and that 
the applicant [or the said X. T.] may be autho- 
rized to execute the same. 

2. [Add application for costs as in Form IIL 2.] 



Form VI. 

Summons under Sections 15, 35 or 37 for a 
Sale out op Court op the principal Man- 
sion House and Demesnes, or op Timber 
or Chattels. 

[Title as in Form /.] 

[Form^al parts as in Form II. (a) or (ft).] 

1. That the applicant [or ifi the case of an infant 
the said X. Y.] may be authorized to sell the 
principal mansion house [or the timber ripe and 
fit for cutting] on the land [or the furniture and 
chattels] settled by the above-mentioned settle- 
ment, in such manner, and subject to such par- 
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ticularBy oonditions and provisionB as he may tliink 
fit. 

2. That the oosts of this applioation may be 
taxed as between solicitor and olient, and that 
0, D« and E. F., the trustees of the said settle- 
menty may be at liberty to pay the costs, when 
taxed, out of the proceeds of the said sale [or, in 
the case of timber ^ out of the three-fourths of the 
proceeds of the said sale to be set aside as capital 
money arising under the said Act], or, if this Form 
is not applicabkf as in Form III. 2. 



Form VII. 

Summons under Sections 15, 35 or 37 for Sale 
BY THE Court of the principal Mansion 
House and Demesnes, or of Timber or 
Chattels. 

ITitle 08 in Form /.] 
\_Formal parts as in Form IL {a) or (6).] 

1. That the principal mansion house [or, the 
timber ripe and fit for cutting] on the land [or, 
the furniture and chattels], settled by the above- 
mentioned settlement, may be sold under the 
direction of the Court. 

2. [Application for costs as in Form III. 2.] 
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Form VIIL 
Affidavit veriftino Titlb. 

l^Title as in Form /.] 

I, , of , make oath and say as 

follows : 

1 . By the above-mentioned settlement the above- 
mentioned lands [or, certain chattels, ihortly cfe* 
scribing them] stand limited to uses [or^ upon 
trusts], tmder which A. B. is [or, I am] bene- 
ficially entitled in possession as tenant for life 
[or, tenant in tail or tenant in fee simple, with 
an executory gift over, or as the case may be]. 

2. [^If it is the fact.] The said A. B. is an 
infant of the age of years, or thereabouts. 

3. 0. D., of , and E. P., of , are 
trustees under the said settlement, with a power 
of sale of the said lands [or with power of consent 
to or approval of the exercise of a power of sale of 
the said lands contained in the said settlement, or 
are the persons by the said settliement declared, 
to be trustees thereof for purposes of the above- 
mentioned Act.] 



Form IX. 

Summons under Section 22 by Purchaser for 
Payment into Court of Purchase- money 
of Settled Land, Timber, or Chattels. 

[Title as in Form /.] 

[Formal parts as in Form IL {e).] 

1. That the applicant may be at liberty to pay 
into Court to the credit of " In the Matter of the 
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Bettlenienty dated the ^ and made between 

[or willy &o.], proceeds of sale of the A. 
estate [or as the case may be]^ and In the Matter of 
the Settled Land Act, 1882," the sum of £ 
on aocoimt of the purchase-money of the said A. 
estate [or as the case may be"] settled by the said 
settlement [or will, &c.] 

2. That such directions may be given for the 
investment of the said sums when paid into Courts 
and the accumulation or payment of the dividends 
of the securities, representing the same as thd 
Court may think proper. 



FOEM X. 

Summons under Section 22 for payment into 
Court by Lessee under a Mining Lease 
{see Section 11). 

[Title as in Form /.] 

[Formal parts as in Form IL (/).] 

1. That the applicant may be at liberty to pay 
into Court to the credit of " In the Matter of the 
settlement dated the , and made between 

[or the will, &c.], mineral rents under 
lease dated the , and Li the Matter of the 

Settled Land Act, 1882," the sum of £ , 

being three-fourths [or one-fourth] of the rents 
payable by hiTxi imder the said lease for the half- 
year ending the , less £ , the costs of 
payment into Court. 

2. That the applicant may be at liberty on or 
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before the day of , and the day 

of , in every year during the term created 

by the said lease, to pay into Court to the credit 
aforesaid so much of the rents payable by him 
under the said lease as is by section 11 of the 
above-mentioned Act directed to be set aside as 
capital money arising under the said Act, after 
deducting therefrom the costs of payment in, the 
amount paid in to be verified by affidavit. 

3. That the said sum of £ , and aU other 

sums to be paid into Court to the credit aforesaid, 
may be invested in the purchase of [name the in- 
veatment"] to the like credit, and that the dividends 
on the said when purchased may be paid to 

A. B.y the tenant for life under the above-men- 
tioned settlement during his life or until further 
order. 



Form XI. 

Summons under Section 22 for payment into 
Court by Mortgagee {see Section 18). 

[Title 08 in Form /.] 

[Formal parts as in Form IL (^).] 

1. That the applicant may be at liberty to pay 
into Court to the credit of " Money advanced on 
mortgage of lands settled by the settlement dated 
the , and made between [or the will, 

&c.], and In the Matter of the Settled Land Act, 
1882," the sum of £ , being the amount 

agreed to be advanced by him on mortgage of the 
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lands oomprised in the above-mentioned setUement, 
less the costs of payment in. 

2. [Add directions far investment as in Farm 
VIIL 2.] 



Form XII. 

SuiiMONS UNDER SECTION 26 (1). 

[Title as in Form /.] 
[Formal parts as in Form II. (o) or (6).] 

1. That the scheme left at my chambers this 
day for the execution of improvements on the 
lands settled by the above-mentioned settlement 
may be approved. 

2. [Add application for costs as in Form III. 2.] 



Form XTEI. 
Summons under Section 26, Sub-section (2) (ii) 

FOR appointment OF AN ENGINEER OR SUR- 
VEYOR. 

[Title as in Form J.] 
[Formal parts as in Form II. (a) or (J).] 

1. That M. N. of , engineer [or surveyor], 
may be approved as engineer [or surveyor] for the 
purposes of section 26, sub-section (2) (ii) of the 
above-mentioned Act. 

2. [Add application for costs as in Form III. 2.] 
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Form XIV. 

Nomination of an Engineer or Survetor bt 

THE Trustees. 

ITith 08 in Form /.] 

We, 0. D, of and E. F. of the 

trustees of the above-mentioiied settlement for the 
purposes of the above-mentioned Aot, hereby 
nominate of engineer [or snrvejor], 

for the purposes of section 26, sub-seetion (2) (ii.) 
of the said Act. 

(Signed) C. D. 

E.F. 



Form XV. 

Summons XTNDER Section 26, Sub-section (2) (iii.). 

[Title 08 in Form /.] 
[Formal parts as in Form IL {a) or (J).] 

1. That C. D. and E. F., the trustees of the 
above-mentioned settlement, for the purposes of 
the above-mentioned Act, may be directed to apply 
the sum of £ out of the capital money 
arising under the said Act in their hands, subject 
to the said settlement in payment for [describe the 
work or operation"] being [part of] an improvement 
executed upon the lands subject to the said settle- 
ment, pursuant to a scheme approved by the said 
C. D. and E. F. under the said Act. 

2. [Add application for costs as in Form III. 2.] 
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Form XVI. 

Summons under Section 26, Sub-section 3.. 

[^Titk as in Form J.] 

[^Formal parts as in Farm 11. (a) or (J).] 

1. That the sum of £ may be ordered to 
be raised out of the in Court to the credit 
of 9 and that the same when raised may be 
paid to upon his undertaking to apply the 
same in payment for [describe the works or opera-- 
tion']j being part of an improvement executed upon 
the land settled by the above-mentioned settle- 
ment, pursuant to the scheme approved by Order 
dated the 

2. [Add application for costs as in Form III. 2.] 



Form XVII. 

Summons under Section 31. 

[Title as in Form J.] 

[Formal parts as in Form II. (a) or (6).] 

1. That the applicant may be at liberty to en- 
force [(yr cany into effect or vary or rescind a^ the 
ease may he"] the contract entered into between the 
applicant of the one part, and of the other 
part. 

2. Or that such directions may be given relating 
to the said contract as the judge may think fit. 

3. [Add application for costs as in Form IIL 2.] 



chanceby. 236^ 

Form XYHL. 

Summons ttndbr Section 34 fob application op 
Money paid fob a Lease ob Bbyebsion. 

iTitk 08 in Form 7.] 

[Formal parts as in Form II. (a), (J) or (rf).] 

1. That the sum of £ being the prooeeds 
of sale of a lease for years [or life or a reversion or 
other interest J describing if] settled by the above- 
mentioned settlement, may, pursuant to section 34 
of the above-mentioned Act, be directed to be 
applied for the benefit of the parties interested 
under the said settlement in such manner as the 
Court may think fit. 

2. [Add application for costs as in Form III 2.] 



Form XIX. 

Summons under Section 38 for the Appoint- 
ment OF new Trustees. 

[Title as in Form J.] 
[Formal parts as in Form IL (a), (6), (c) or {d)J\ 

1. That Q-. H. and I. J. may be appointed 
trustees under the above-mentioned settlement for 
the purposes of the above-mentioned Act. 

2. [Add applimtion for costs as in Form IIL 2.] 
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Form XX. 

Summons tjkder Secttoit 44;' 

[_Titk as in Form J.] 
[^Formal parts as in Form IL {a)y. (J), or (c).] 

1. That it may be declared that [set out the de- 
ctaration required.'] 

2. [Add application for costs as in Ibrff^ IIL 2, 
or as the circumstances require.'] 



Form XXL 

Summons under Section 56 for Advice and 

Direction. 

[Title as in Form L] 

[Formal parts as in Form II. (a) to (h).] 

For the opinion, advice, and direction of the 
judge on the following questions : — 

1. Whether 

2. Whether 

3. Whether 

[or if the questions involve complicated facts] 
for the opinion, advice, and direction of the judge 
on the facts and questions submitted by the state- 
ment left in my chambers this day. 

[Add application for costs as in Form IIL 2.] 
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FoKM xxn. 

Summons under Section 60 fob Appointment 
OF Persons to exercise Powers on behalf 
OF Infant. 

l^Titk as in Form J.] 

l_Formal parts as in Form II. (6).] 

1. That the powers conferred upon a tenant for 
life by sections 6 to 13, both inclusive, and sec- 
tions 16 to 20, both inclusive, of the above-men- 
tioned Act [or such other poicers as it is desired to 
txercisel may be exercised by the said on 
behalf of the said during his minority. 

2. [Add application for costs as in Form III 2.] 



Form XXHI. 

Summons for Directions as to Service of a 

Petition. 

l_Title as in Form J.] 

[Formal parts as in Form IIJ] 

That directions may be given as to the persons 
to be served with the petition presented in the 
above matter on the day of 18 • 



INDEX. 



ACENOWLEDaMENTS. See Mabbied Woioor. 

ADMINISTRATION ACTION, effect of, on tenant for life's 
powers, 124. 

ADMITTANCE, 

necessary to complete legal title of purchaser of copyholds, 

73. 
steward of manor bound to make, on production of convey- 
ance, 73. 

AGRICXJLTUKAL LEASE. See Lease. 

ASSIGNMENT, 

of his estate by tenant for life, effect of, on his powers, 118 

et aeq. 
of his powers cannot be made, 118. 

contract to assign powers Toid, 119. 



BANKER, 

ordinary liability of trustee for solyenoy of, 106. 
effect of new Act as to, 105. 

BASE FEE, 

owner of, may exerdse power of tenant for life, 129. 
even where reversion in Crown, 129. 

BROKER, 

liability of trustee for, 105. 

effect of new Act as to, 105. 
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BUILDING, 

pnrpofles, indudes repairs, 32. 
leaiie, definitioii of, 33. 

may be made by tenant for life, 45. 
general regolationa as to, 50. 
for extraordinary periods, 55. 
in perpetuity, 55. 



CAPITAL MONEY, 
not defined, 39. 
to whom payable, 17, 80, 102. 
receipts of trustees for, 17, 80, 102, 103. 

must be at least two trustees in general, 102. 
payment into Court of, 17, 110. 
investment of, 18, 75. 
treated as land, 19, 80. 

fines and premiums, when tbey oonstitnte, 39, 47, 107. 
when arising from leaseholds, 19, 98. 
not payable to tenant in tail unless he disentails, 79. 
devolution of, 80. 

money in Court under Lands Clauses and other Acts is, 96. 
money in hands of trustees under powers of settlement is, 
97. 

CHABITT LANDS not within Act, 37. 

CHATTELS, settled, when saleable, 35, 100. 

COMMON RECOVERIES, 3. 

CONDITION against exercise of powers conferred by Act is 
void, 121. 

CONDITIONAL FEE, 2. 

CONFLICT of powers, 127, 128. 

CONTRACTS, 

to exercise powers of Act, 26, 93. 

how far enforceable against successor, 96. 

against representatives of deceased tenant for life, 96. 
trustees not liable for assenting to, by tenant for life, 106. 
notice of intended, must be given to two trustees, 110. 
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CONVEYANCE, 

power of tenant for life to execute, 25, 71. 
of copyholds, 72. 

must be entered on Court BoUs, 72. 

COPYHOLDS. See Mavob, Lxoencb, CokteYance, Leasss, 
and Emtbajtoh iskm rwt. 

COSTS, 

power of Court as to, 111. And see Bedcbttbskicxmt. 
mode of raising money for payment of, 114. 

CO-TBUSTEE. See PsoTEonoar. 

COTTAGES. See Ixpbotexeitts. 

COUNTERPAET OF LEASE, must be made, 42, 50. 

COURT, 

definition of, 33, 110. 

modeof application to, HI, 112. 

county,' when it has jurisdistion, 112. 

CURTESY, tenant by, can ezerdse powers of Act, 130, 



DE BONIS, STATUTE OF, .2, 

PEEDS, 

tenant for life may execute all necessary, 126. 
' lusknowledgment of, by feme coyert, 137. 

DEVOLUTION OF CAPITAL MONEY, 80. 

DOWEBESS, not tenant for life under the Act, 133. 

DRAINAGE. See DcFBOTEiCEirrs. 

DRAINAGE ACTS, 6. 



ENFRANCHISEMENT, 

power of tenant for life to effect, 39. 

general regulations as to, 42. 

money for effecting, may be borrowed on mortgage, 70. 

TJ. R 
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ESTATE TAIL, 
origin of, 2. 

former method of barring, 2. 
modem method of barring, 3. 
subject to powers of Act even where created bj statate, 129. 

EXCHANGE, 

power of tenant for life to effect, 40. 
general regulations as to, 42. 

And see Fowebs, and Tekakt pob Life. 

EXECUTORS of tmstee are trustees of settlement, 101. 

EXECUTOBY DEVISE, whether an, constitutes settled es* 
tate, 36. 

EXECUTOBY LTKTTATIOy OVEB, when an estate In &e 
subject to, is a settled estate, 129. 

FEE SIMPLE, 

when a settled estate for purposes of Act, 129. 
vested in infant, 134. 

FINE, 

may be taken on granting lease, 22, 47, 107* 
is generallj capital monej, 39, 47, 107. 
how to be applied, 23, 48. 

FINES AND BECOVEBIES ACT. See Mabsied Woxbn. 

FOBFEITUBE, clause of, on exercise of powers of Act is 
Toid, 122. 



HEIBLOOMS, 

power to sell, 14, 100. 

purchase-money for, is capital money, 100. 

cannot be sold without order of Court, 100; 

IMPBOVEMENTS, 

under Act of 1864. .6, 21, 93. 

simplification of procedure, 143. 
powers of Indosure Commissioners under, now Tested 
in Land Commissioners, 117. 
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IMPROVEMENTS— Mw^«M«f. 
under new Act, 20, 84. 
tenant for life may join in execating, 21, &9. 
execution of, not to be waste, 21, 92. 
maintenance of, 21, 90. 
insurance of, 22, 90. 
Bupenrision of Land CommissionerB in relation to, 87. 

INCOME, 

meaning of, 39. 
application of, 80. 

INCUMBRANCE, 

does not preyent tenant for life exercising powers, 32, 38, 

118, 119. 
what, cannot be oyerridden by tenant for life, 72. 
extension of Improyement of Land Act, 1864, as to, 93. 
powers exerciseable subject to, 44. 
may be transferred to other land included in settlement, 

44, 82. 

INFANTS, 

exercise of statutory powers on behalf of, 15, 134. 
when seised in fee, 133. 

INVESTMENT, 

of capital money, 18, 75. 

of money in Court under other statutes, 18, 96, 97. 

of money in hands of trustees, 18, 96, 97. 

deyolution of, 80. 

sale of, 81. 

IRELAND, extension of Act to, 144. 



JOINDER, 

of tenant for life with third parties, 43, 71. 
in execution of improyements, 89. 

JOINT OWNERS, 81, 38, 71. 



LAND, 

definition of, 32, 35. 
purchase of, 18, 77. 

r2 
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LAND — continued. 

purohaae oi—emtinutd, 

mpat be in England or Wales, 18, 82. 
mnBt be sefctled to uses of fletUement, 19, 82. 
exchanged to oses of setiknient, 82. 

LAin) COMMISSIONEBS, 115. 

sapervision of, over improTements, 87. 

powers of, 115. 

filing certificates of, 118. 

LANDS GLAUSES ACT, money in Court under, is to be 
capital money under new Act, 96. 

LEASEHOLDS, 

capital money arising from, 19, 98. 

for sixty years may be purchased, 77, 78. 

but, quare, must be sold before deteriorating, 79, 123. 
tenants for life of, cannot sell the fee, 132. 

LEASES, 

at a rent not settled land, 35. 

common law powers of tenant for life to grants 5. 

power to grant, under Settled Estates Act, 9, 12. 

powers as to, under new Act, 22, 45. 

general regulations as to, 46. 

best rent must be reserved, 46. 

a fine may be taken, 22, 47, 107. 

conditions as to, 22, 23, 46. 

perpetual, when liable, 23, 55. 

surrender of, may be accepted, 24, 61. 

renewal of, may be made, 24, 61, 62. 

copyholder may be licensed to grant, 25, 63. 

tenant for life bound to satisfy himself that proposed lease 
is beneficial to estate, 46. 

counterpart of, must be executed, 46, 50. 

facts stated in, or indorsed on, by tenant for life condusive 
on all parties in favour of lessee, 47, 50. 

building. See BxTiLDiNa Lease. 

mining. See Minebaici. 

special powers of granting, for giving effect to prior con- 
tracts or voidable leases, 58. 

confirmation of void or voidable, 60. 

by tenant for life, when they bind his assignee, 119. 
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LICENCES, power to grant, to oopyholder of a settled 
manor, 63. 

LIFE. See Tenant fob Lira. 

LOTS, 

sale may be made in, 42. 
building lease may be in, 61, 52, 

LUNATICS, 

ezeroise of statutory powers on behalf of, 15, 137. 
powers of committees of, under Settled Estates Act still 
exeroiseable, 144. 



MANOB, 

definition of, 33. 
seignory of, may be sold, 40. 

lord of settled, may grant Uoences to copyholders to lease, 
25, 63. 

MANSION HOUSE, 

cannot be sold without leave, 17, 65. 
meaning of, 17, 66. 

MAREIED WOMAN, 

exercise of statutory powers by, 15, 134. 

notwithstanding restraint on anticipation, 15, 134. 
acknowledgment of deeds by, 137. 
separate estate of, 136. 

under Married Women's Property Act, 1882. • 136. 

MINERALS, 

definition of, 33, 40. 

may be sold apart from surface, 24, 68. 

may be reserved on sale of surface, 24, 68. 

may be leased, 24, 45. 

general regulations as to lease of, 63. 

part of rent for, to be set aside, 24, 67. 

lease of, in pursuance of prior contract, 24, 58. 
part of consideration for, may be execution of improve" 
ments by lessee, 54. 
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maj be granted for extzBozdinaiy tean, mder oertain 

circninstanppa, 65. 
part of rent mnst be set aode as capital, 57. 
tiial pits may be made with capital monej, 86. 
And see LsiaB. 

HOBTGAGE, power to, limited for special pmpoaes, 25, 70. 



NOTICE, 

by tenant for life of iateoded exerciae of powers, 16, 108. 
new tmstees must be appointed to receiTe, 16, 108. 
when pnrchaser mnst inquire as to, 109. 
mnst be given before contract made, 110. 
tmstees can waive or abridge, 110. 



PARTITION, 

powers of tenant for life to effect, 40. 
general reg^nlations aa to, 42. 

PAYMENT, 

of capital money to person absolutely entitled, 77, 79. 
to tenant in tail necessitates disentailing assurance, 79. 
See Capital Monet and Pbotecxzov. 

PAYMENT INTO COURT. See Capital Moxxt. 

POSSESSION, meaning of, 39. 

POWEIIS. See TEarAjrr tob Lifb. 
of Act cumulative, 41. 
cannot be negatived, 41, 121 et seq. 
cannot be assigned, 118. 
may be exercised from time to time, 125. 
conflict of, 127. 

additional, may be given by settlor, 128. 
cannot be suspended by administration action, 124. 

PBEMIUM. See Pine. 

PROHEBmON on exercise of powers, void, 121. 
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PROTECnON, 

of settled estate^ 12, 26, 99. 

of pnrohasen, mortgftgees, leasees and others, 43, 103, 

108, 125. 
of trustees, lOiet teq, 

ordinary law as to, 106. 

PUS AUTRE VIE estate, when a settled estate, 120, 130. 

PUBGHASE, 

of lands limited to lands in England and Wales, 78, 82. 
money. See Gafhal If onzt. 

PUBCHASEB. See Pbotbotiok. 



BAILWAY CX)MPANIES, beneficial operation of the Act in 
relation to purchases by, 74. 

EBGEIPTS OF TRUSTEES. See Pbotbotiok and Cahtal 
Moiranr. 

BEFEBEKGE of differences between tenant for life and tms- 
tees^ 107. 

REIMBURSEMENT OF TRUSTEES, 107. 

RENT, 

definition of, 32. 

best, to be reserved on lease, 22, 45. 

should be reserred, incident to immediate reyersion, 49. 

peppercorn, may be reserved in building leases, 50. 

REPEALS, 142. 

REVERSION, 

capital money arising from, 19, 08. 
nn^i^sed-of, forms part of a settled estate, SO. 



SALE, 

express power of, 6. 

power of, under Settled Estates Act, 11. 

under new Act, 21, 40. 
land settled in trust for, 15, 138. 
. must be at best price, 16, 42. 
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SALE— coA^JiiiiAf. 

in general prioe mnsfc be a com certaiiii 43. 
general regnlations as to, 42. 

notioe of intended exezoiae of, must be gi^en to two tros- 
tees, 16, 108. 
And see Nonas. 

SCOTLAND, Act does not extend to, 29. 
SECUBITIES, definition of, 33. And see IzmssncEzn*. 

SEPARATE estate of mairiidd woman, 136. 

SETTLED ESTATES ACT, 
stiU unrepealed, 30, 144. 
leases under sect. 40 may be still granted, 30. 
maj be useful in oase of infants and lunatios, 144. 

SETTLED LAND, 
definition of, 31. 
depends on state of facts at date of setUement te^dng 

efl!ect, 31, 37. 
indudes estates undisposed of bj settlement, 30, 34. 
must be land settled by waj of suooession, 30, 36. 
what constitutes suooession, 36. 

SETTLEMENTS, 
origin of, 4. 
framework of, 4. 
extreme effect of, 4. 
rerival of, each generation, 6. 
inoonyenienoes arising from, 5. 
definition of, under the Act, 30. 

includes estates reverting to settlor, 30. 
And see Sbttled Land. 

SOLICITOR, 

liability of trustee for, 105. 
of trustees, notice to, 108. 

STEWARD, 

definitioxr of , 33. 

of manor bound to admit purchase from tenant for life, 73. 
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STREETS, 

power of making, under Settled Estates Act, 11. 
power of making, under new Act, 24, 67, 86. 

SUCCESSION, essential to '* settled estate," 30. 

SURRENDER. See Lbasbs. 



TAIL, TENANT IN. See Tssajxt in Tail. 

TENANT FOR LIFE, 
definition of, 31. 
former powers of, 5. 
former liabilities of, 6. 
when without impeachment of waste, 6. 
usual powers given to, 6. 
powers of, under Drainage Acts, 6. 

under Improvement of Laud Act, 7. 
under Residence Act, 8. 
in relation to water, 9. 
under Settled Estates Acts, 9. 
to grant leases, 12. 
powers under new Act, 13, 40, 46. 

cannot be exercised without notice to trustees, 108. 
may be exercised from time to time, 126. 
execution of all deeds, &c. necessary for exercising, 71, 
126. 
signification of, under new Act, 14, 31, 129. 
powers as to timber. See Tdcbbb. 
cannot assign statutory powers, 27, 118. 
powers of, cannot be exercised by assignee of estate, 27, 1 18. 
control of assignee of estate overpowers of, 27, 119. 
powers of, axe cumulative, 28, 126, 128. 
must exerdse powers for benefit of all parties, 16, 43, 

122. 
is in the position of a trustee, -16, 43, 122. 
quaref whether express trustee, 124. 
cannot sell to himself, 123. 
may join with third parties in exercising his powers, 43. 

U. • S 
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TENANT FOR JAFE— continued. 

proper course of procedure of, in relation to the exercise 

of the powers of the Act, 110. 
injunction restraining improper exercise of powers by, 124. 

TENANT IN TAIL, 

may exercise powers of Act, 129. 

even after possibility of issue extinct, 130. 

TIMBER, 

powers of tenant for life as to, 22, 99: 

setting aside part of proceeds of, 99. 

planted by way of improvement cannot be cut, 22, 90. 

TIME, 

of settlement taking effect, to determine what is '^ settled 

estate '* within the Act, 31, 37. 
of notices. See Notice. 

TRUST FOR SALE, powers of tenant for life of proceeds, 
15, 35, 138. 

TRUSTEE, 

tenant for life is, under the Act, 16, 43, 122. 
definition of, tmder the Act, 32, 101. 
appointment of, by Court, 26, 101. 

mode of application, 102. 
appointment of, under power in settlement, 102. 
payment of capital money to. See Oapitaii Moitst. 
existence of two, essential to exercise of powers by tenant 

for life, 16, 109. 
must be two, to give good discharge, 27, 103. 
protection of, 27, 104, 106. 

not bound to inquire into exercise by tenant for life 
of his powers, 106. 
reimbursement, 107. 
may appeal to Court for directions, 108, 127. 

TRUSTEES' AND MORTGAaEES' ACT, repeal of, 142. 



UNDIVIDED settled share, subject to powers of Act, 40, 71. 
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VALUATION, tenant for life intending to sell should have, 
made, 123. 



WASTE, improvements not to be construed, 21, 92. 

WILL, 

definition of, 33. 
is a settlement, 30. 
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STEPHEN'S NEW C0MMENTABIES.-9th Edit. 

Mb. SEEJEANT STEPHEN'S NEW COMMEN- 
TAETES ON THE LAWS OP ENGLAND, partly founded 
on Blackstone. By Jahes Stephen, Esq., LL.D., Judge of 
County Courts. The Ninth Edition bv Henby St. James 
Stephen, of the Middle Temple, Barrister-at-Law. 4 yols. 
8to. 4;. 48. cloth. 1883 

*•* The Work selected for the Ihteniediate Kxaminatioina for Solidton for 1885. 



JVom the "Law Timea." 

** Dr. James Stfphoi ban just brought 
ont the ei^^th edition of Mx. Serjeant 
Stephen's Commentaries on the Laws 
of England (founded on Blackstone). 
This edition deserves more attention 
than previoTis editions, for the reason 
that it has been revised with a view to 
giving full effect to the alterations in 
our law and practice intxoduoed by the 
Judicature Acts, and -with the design of 
giving a more scientiflo dassificataon of 
crimes, so as to bring the last book into 
harmony with the general structure 
of the proposed Criminal Code. Dr. 
Stephen nas been assisted in his work by 
his son, Hx. Henry Bt. James Stephen. 
From our examination of the work 
(facilitated by the adoption of the 
American plaji of cutting the leaves in 
the binding), we believe it will be found 
to be one 01 the most valuable text 
books which we possess, not only as to 
the general law, out as to the new sys- 
tem which has grown up under the 
Judicature Acts.'* 



From the ** Law Journal.** 

"It is quite unnecessary for us to 
reiterate the praises we have, on many 
former occasions, bestowed u^on this 
exodlent work. A new edition has 
been rendoced necessary, both by reason 
of the last edition having becm ex- 
hausted, and of the recent changes in 
the law effected by the operation of the 
Judicature Acts : and Ih*. Stephen has 
not shirked the labour required. The 
last edition was published in the year 
1874; and, although the changes then 
intended to be introduced bvthe Ju- 
dicature Act of 1873 were embodied in 
it, yet the subsequent Judicature Acta 
and new rules of loooedure, supple- 
mented by judicial decisions upon uiem, 
have made Dr. Stephen's task of re- 
vision no light one.'' 

From the " ArtieUd Clerka Journal.** 

"We feel bound to state that the 
edition (Eighth) before us is certain to 
maintain^ with greater credit if possible, 
the position of its predecessors, which 
is that of the Student's best text-book 
on the General Laws of England." 



PAIiEyS ST7MMABY CONVIGTIONS.— eth Edition. 

THE LAW and PEACTICE OF SUMMAEY CON- 
VICTIONS under the SUMMAEY JURISDICTION ACTS, 
1848 and 1879, including proceedings preliminary and subse- 
quent to Convictions, and the responsibility of Convicting 
Magistrates and their Officers: with Forms. Sixth Edition. 
By Walteb H. Macnamaka, Esq., of the Inner Temple, Bar- 
rister-at-Law. In 1 vol. 8vo. 24«. cloth. 1879 
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POWELL ON EVXDBKOIS. By OUTLEB & QBdFFlN. 

— ^Fifth Edition. 

POWELL'S PEINCIPLE8 and PRACTICE of the 
LAW of EVIDENCE. Fifth Edition. By J. Ctttlkr, BA., 
Professor of English Law and Jurisprudence, and Professor of 
Indian Jurieprudence at King's College, London, and E. E. 
Gkiffin, B.A., Barristers-at-Law. Post 8vo. [/n the Press. 



*'T%ere is hardly ajxj branch of the 
law of areatcr interest and importance, 
not only to the profession, but to the 
paUic at hu^e, than the law of endenoe. 
On thia branch of the law, moreoTer, 
•n well aa on many others, important 



changes hare been effected of xeoent 
Tears. We are, therefore, all the more 
inclined to weloome the a-meaaause of 
the Fourth Edition of uus Talnable 
work." — Lmo Eaumtinatian Journal. 



DENISON AND SCOTT'S HOUSE OF LOBBS APPEAL 
PEACTIOE. 

APPEALS TO THE HOUSE OF LORDS: Procedure 
and Practice relative to English, Scotch and Irish Appeals; wi^ 
the Appellate Jurisdiction Act, 1876; the Standing Orders of 
the House ; Directions to Agents ; Forms, and Tables of Costs. 
Edited, with Notes, Eeferences and a full Index, forming a 
complete Book of Piuctice under the New Appellate System. 
By UHAS. Marsh Denison and Chas. HjarDEBSow Scott, of the 
MiddleTemple, Esqs.,Barrister8-at-Law. 8vo. 16«. cloth. 1879 



'^The most important portion of the 
work, Tiz., that concerning the Proce- 
dure and Practice on Appeal to the 
Honae of Lords, contains information 
of the most important kind to those 
gentlemen who naye bnnness of this 
nature; it is well and ably compiled, 
and the practitioner will find no diffi- 
culty in following the Tarions steps 
indicated. 

** The whole book is well and carefully 
prep a red, and is unusually readable in 
ns Bty\e." —Justice of the Peace. 

^Tha ia a small volume ux)on a snb- 
|ect of the greatest practical interest at 
the ijresent time, for, notwithstanding 
the changes whidi haye been made in 



the construction of the ultimate Court 
of Appeal, there axe no two opinions as 
to the poaitioii which it holds in the 
confidence of the profession and the 
public. A learned miroduction gires a 
brief but sufficient historical sketch of 
the jurisdiction of the House of Lords. 
This is followed by a practical treatise, 
which is a complete and well-written 
guide to the procedure by which an 
Appeal is begun, continued, and ended, 
inclnding an important chapter on 
Ciosts. In an Appendix are given the 
Act of 1876, the xxntions of the Supreme 
Court of Judicature flreland} Act, 1877, 
and the Scotch Statutes, Forms, and 
Bills of Costs."— Xau> Timea. 



DAVIS'S LABOUB LAWS OF 1876. 

THE LABOUB LAWS OF 1875, with Litroductioii 
and Notes. By J. E. Davis, Esq., Barrister-at-Law, and late 
Police Magistrate for Sheffield. 8vo. 12«. cloth. 1875 

GBUMP'S PBINCIPLES OF MABIITE INSTJBANGE 

THE PEINCIPLES OF THE LAW EELATING TO 
MAEESTE INSUBANCE AND GENEEAL AVEEAGE in 
England and America, with occasional references to French and 
German Law. By F. Octavius Crump, of the Middle Temple, 
Esq., Barrister-at-Law. In 1 vol. royal 8vo. 21«. cloth. 1875 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.G. 7 

HAMEL'S CUSTOMS LAWS. 

THE LAWS OF THE CUSTOMS, 1876, consoUdated 
by directioii of the Lords Gommissioiiers of her Majesty's 
Treasury. With practical Notes and Eeferences throughout; 
an Appendix containing various Statutory Provisions incidental 
to the Customs ; the Customs Tariff Act, 1876, and a Copious 
Lidex. With Supplement to 1882. By Feltx John Hamel, 
Esq. Post 8vo. 3^. 6d. cloth ; demy 8vo. 4«. 6d. 1883 



SHELFOBD'S JOINT STOCK COMPANIES.— 
Second Edition by PITCAIBN and LATHAM. 

SHELFOED'S LAW of JOINT STOCK COMPANIES, 
containing a Digest of the Case Law on that subject ; the Com- 
panies Acts, 1862, 1867, and other Acts relating to Joint Stock 
Companies ; tiie Orders made xmder those Acts to regulate Pro- 
ceedings in the Court of Chancery and County Courts; and Notes 
of all Cases interpreting the above Acts and Orders. Second 
Edition, much enlarged, and bringing the Statutes and Cases 
down to the date of publication. By David Pitcaibj^, M.A., 
Fellow of Magdalen College, Oxford, and of Lincoln's Inn, 
Barrister-at-Law, and Francis Law Latham, B.A., Oxon, of 
the Inner Temple, Barrister-at-Law, Author of ** A Treatise on 
the Law of Window Lights." 8vo. 21«. cloth. 1870 

DBEWBY'S FORMS OF CLAIMS AND DEFENCES. 

FOEMS OF CLAIMS AND DEFENCES IN CASES 
intended for the CHANCEEY DIVISION OF THE HIGH 
COUET OF JUSTICE. With Notes, containing an Outline of 
the Law relating to each of the subjects treated of, and an 
Appendix of Forms of Endorsement on the Writ of Summons. 
By C. Stewart Drewey, of the Inner Temple, Esq., Barrister- 
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Exhibitioner in Beal Property and Equity, and Holder of the 
First Certificate of Honour, Michaelmas, 1869, and Joint Editor 
of ' ' Clerke and Brett's Conveyancing Acts." In 1 vol. Post 8yo. 

14«. cloth. 1884 

%* Supplement only, 1«. 6<^. 



CHADWICE'S PEOBATE C0T7ET MANUAL. 
Corrected to 1876. 

EX A MPLES of ADMINISTRATION BONDS for the 
COURT of PEOBATE ; exhibiting the principle of various Grants 
of Administration, and the correct mode of preparing the Bonds in 
respect thereof; also Directions for preparing the Oaths; arranged 
for practical utility. With Extracts from Statutes ; also various 
Forms of Affirmation prescribed by Acts of Parliament, and a Sup- 
plemental Notice, bringing the work down to 1876. By Samtjbl 
CHADWiCK,of her Majesty's Court of Probate. Boy. 8vo. Via, cloth. 



CHUTE'S EaUITY IN BELATION TO COMMON LAW. 

EQUITY UNDEE THE JUDICATUEE ACT, or the 
Eelation of Equity to Common Law. By Chalonee William 
Chute, Barrister-at-Law; Fellow of Magdalen College, Oxford; 
Post 8vo. 9«. cloth. 1874 
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MOZLEY AND WHITELEY'S CONCISE LAW 
DICTIONARY. 

A CONCISE LAW DICTIONAEY, containing Short 
and Simple Definitions of the Terms used in. the Law. By 
Herbert Newman Mozley, M.A., Fellow of King's College, 
Cambridge, and of Lincoln's Inn, Esq., and George Crispe 
Whitelet, M. a. , Cantab, of the Middle Temple, Esq. , Barristers- 
at-Law. In 1 vol. 8to. 20«. cloth ; 25a. brown calf. 1876 



"This book is a great deal more 
modest in its Tiews than the law dio- 
tionary we reviewed a little while ago. 
Its main object is to explain bri^y 
legal terms, both ancient and mod^n. 
In many cases, however, the authors 
have added a concise statement of the 
law. But, as the work is intended both 
for lawyers and the public at lai^, it 
does not profess to give more than an 
ontline of the doctrines referred to under 
the several heading. Having regard to 
this design, we thmk the work is well 
and caresully edited. It is exceedingly 
complete, not only giving terse explana- 
tions of legal phrases, but also notices of 
leading cases and short biographies of 
legal luminaries. We may add that a 
very convenient table of reports is given, 
showing the abbreviations, the date and 
the court, and that the book is very well 
printed." — SolicUort^ Journal. 



** This book contains a large mass of 
information more or less useful. A 
considerable amoimt both of labour and 
learning has evidently been expended 
upon it, and to the general public it may 
be recommended as a reUable and use- 
ful guide. Law students desirous of 
cramming will also find it acceptable." 
— Law Times. 

"It should contain everything of 
value to be found in the other largCT 
works, and it should be useful not 
merely to the legal profession, but also 
to the general public. Now, the work 
of Messrs. Mozley and Whiteley appears 
to fulfil those very conditions; and, 
while it assists the lawyer, will be no 
less useful to his dient. On the whole, 
we repeat that the work is a i)rais&- 
worthy peformance which deserves a 
place m the libraries both of the legal 
profession and of the g^eneral public."— 
Irish Law Times. 



BE COLYAB'S LAW OF QUASANTEES. 

A TEEATISE ON THE LAW OF GUARANTEES 
and of PBINCIPAL and STJBETY. By Henry A. De Colyak, 
of the Middle Temple, Barrister-at-Law. 8vo. 14«. cloth. 1874 

" Mr. Colyar's work contains internal ^ " The whole work displays great care 
evidencethat he is quite at home with his in its production ; it is dear in its state- 
subject. His book has the great merit of ments of the law, and the result of tiie 
thoroughness. Hence its present value, many authorities collected is stated 
and hence we venture to predict will be with an intelligent appreciation of the 
its enduring reputation." — Law Times. subject in hand." — Justice of the JPtiace. 



TBOWEB'S PREVALENCE OF EaUITY. 

A MANUAL OF THE PEEYALENOE OF EQIHTY, 

under Section 25 of the Judicature Act, 1873, amended by the 
Judicature Act, 1875. By Charles Fbancis Trower, Esq., 
M.A., of the Inner Temple, Barrister-at-Law, late Fellow of 
Exeter College, and Vinerian Law Scholar, Oxford. Author of 
" The Law of Debtor and Creditor," ** The Law of the Building 
of Churches and Divisions of Parishes," &c. 8vo. 5s. cloth, 1876 

"The amount of information con- whole it appears to be accurate. The 
tained in a compressed fonn within its work has been caref ullv revised, and ii 
pages is very considerable, and on the well and clearly printea." — Law Times. 
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FAWCETT'8 LAW OF lANDLOBD AND TENAHT. 

A COMPENDIUM OF THE LAW OF LANDLOED 
AND TENANT. By William Mitchell Pawcett, Esq., of 
Lincoln's Lin, Barrister-at-Law. I voL 8yo. 148. cloth. 1871 

turns, and uses language as untechnical 
as the subject admits/*— Jxctv Joumai. 
** Mr. Fawoett takes advantage of fliis 
characteristic of modem law to impart 
to lus compendimn a degree of a«<Ae»- 
tieity which greatly enhances its yahte as 
a eonyenient meoimn of reference, for 
he has stated the law in the very words 
of the authorities."— Zour Magagme. 



" This new oompendinm of the law on 
a wide and oom^cated subject, iqxm 
which inf onnatum is constontly r&- 
gnired by a vast number of persons, is 
sure to De in request. It never wanders 
from the point, and btixig intended not 
for students of the law, out for lesson 
and lessees, and their immediate ad- 
Tisen, wisdy avoids historical disquisi- 



HUNT'S LAW OF F&AX7DS AND BILLS OF SALE. 

THE LAW relating to FRAUDULENT CONYEY- 
ANCES nnder the Statutes of Elizabeth and the Bankrupt Acts; 
with Bemarks on the Law relating to Bills of Sale. By Abthub 
Joseph Hunt, of the Liner Temple, Esq., Barrister-at-Law, 
Author of ' * A Treatise on the Law relating to Boundaries, Fences 
and Foreshores." Post Svo. 9«. cloth. 1872 



** Mr. Hunt has brought to bear upon 
the subject a deamess of statement, 
an orderliness of arrangement and a 
subtlet;^ of logical acuteness which 
cany him far towards a complete 8v»- 
tematization of all the cases. Neither 
has his industry been lacking; the cases 
that have arisen under *The Bank- 
ruptcy Act, 1869,' and under the Bills 
of Sale Act, have been carefully and 
completely noted up and disposed by 
him in their appropriate places. The 
index also is both accurate and careful, 
and secures much. facility of reference 
to the various matters which axe the 



subjects of the work." — Law Magazine. 
"Mr. Hunt's book is as readable as 
a treatiae on so technical a subject can 
well be made. Mr. Hunt's arrange- 
ment of his materials follows an ordoly 
and intelligible plan. The index is 
apparently carefully prepared, and the 
table of cases shows that none of the 
recent cases have been overlooked. Vi. 
Hunt has produced a really useful book 
unencumbered by useless matter, which 
deserves great success as a manual of 
the law of fraudulent diapositions of 
property." — Lav Joumai. 



BUND'S AGBICTJLTT7BAL H0LDINGH3 ACT.— 2nd Edit. 

The LAW of COMPENSATION for UNEXHAUSTED 
AGBICULTUKAL IMPEOVEMENTS, embodying the changes 
made by the Agricultural Holdings Act, 1883, with Statutes and 
Forms. By J. W. Willis Bund, M.A., of Lincoln's Inn, 
Barrister-at-Law. Second Edit. Post 8vo. 12«. cloth. 



POWELL'S LAW OF INLAND CABBIEBS.— 
Second Edition. 

THE LAW OF INLAND CAEEIEES, 

especially as regulated by the Bailway and Canal Traffic Act, 
1854. By Edmund Powell, Esq., of Lincoln College, Oxon, 
M.A., and of the Western Circuit, Barrister-at-Law,' Author of 
"Principles and Practice of the Law of Evidence." Second 
Edition, almost re- written. Svo. 14fl. cloth. 
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FOLXABD ON SLANDEB & LIBEL.-'Foiirth Edition. 

THE LAW OF SLANDEE AI^D LIBEL (founded 
upon Starkie's TreatiBe), including the Pleading and Evidence, 
Civil and Criminal, aaapted to the present jProoedure; also 
MALICIOUS PEOSECOTIONS and CONTEMPTS of COUET. 
By H. 0. EoLKARD, Bamster-at-Law. In 1 thick vol. roy. 8vo. 
45«. cloth. ^ 1876 

FYE ON CLAIMS TO DEBTOBS' ESTATES. 

NOTES ON THE CONFLICTINa CLAIMS TO THE 
PEOPEETY OF A DEBTOE. By Henry John Pyb, of the 
Inner Temple, Esq., Barrifiter-at-Law. Just published, post 
8vo. 3s. ed. cloth. ^ 1880 

COOTE'S PROBATE PBACTICE.— Kinth Edition. 

THE COMMON FOEM PEACTICE OF THE HIGH 
COUET of JUSTICE in granting Probates and Administrations. 
By Henry Charles Coote, F.S.A., late Proctor in Doctors' 
Commons, Author of "The Practice of the Ecclesiastical Courts," 
&c. &c. 9th Edit. In 1 vol. 8vo., 268. cloth; 30a. calf. 1883 

*•* The Forma cu printed in this toork are in strict accordance with the Orders of Court 
and Decisions of the Right Hon. Sir James Hannen^ and are those which are in use 
in the Principal Registry of the Probate Divisional Court. 
" The above is another name for what new and useful forms ; and the author 
is oommonlv known to the profession as has not only attempted, but has in the 
Coote's Probate Practice, a work about main succeeded, in adonting the forms 
as indispensable in a solicitor's office as and directions under tne odd Probate 
any book of practice that is known to practice, as embodied in provious edi- 
US. The seventh edition is chiefly di»- tions of the work, to the new proceduro 
tinguishable from tiie sixth edition in under the Judicature Acts. Solicitors 
this, that certain importajit modifioa- Imow that Uie difficulties in the way of 
tions and alterations aro effected whidi satififying the different clerks at Somer- 
have been rendo^ed necessary by the set House aro frequently great, and 
Judicature Acts. Judicial decisions there is nothing so likely to tend to 
subsequent to the last edition have been simplicity of practice as Mr. Coote's 
oaiefiuly noted up. We notice sevea»l hook."— Law Times. 

TBISTBAM'S COITTENTIOTJS PBOBATE PBACTIOE. 
THE CONTENTIOUS PEACTICE OF THE HIGH 
COUET OP JUSTICE, in respect of Grants of Probates and 
Administrations, with the Practice as to Motions and Summonses 
in Non-contentious Business. By Thomas Hutchinson Tris- 
tram, Q.C., D.C.L., Advocate of Doctors* Commons, of the Inner 
Temple, Chancellor of the Diocese of London. Demy 8vo. 21«. 
doth. ^ 1881 

TOMKINS & JENCKEN'S MODEBN BOMAN LAW. 

COMPENDIUM OF THE MODEEN EOMAN LAW. 
Founded upon the Treatises of Puchta, Von Vangerow, Amdts, 
Franz Mohler, and the Corpus Juris Civilis. By Frederick J. 
ToMKiNS, Esq., M.A., D.U.L., Author of the "Institutes of 
Eoman Law," translator of ** Gains," &c., and Henry Diedrich 
Jencken, Esq., Barristers-at-Law, of Lincoln's Inn. 8vo. 
14«. cloth. 1870 



SHELFOBD'S RAILWAYS.— Fourth Edition, by Glen. 

SHELFOED'S LAW OF EAILWAY8, oontaining the 
whole of the Statute Law for the B^?iilation of Bailways in 
England, Scotland and Ireland. With Copious Notes of Decided 
Cases upon the Statutes, Introduction to the Law of Bailways, 
and Appendix of Official Documents. Fourth Edition, by 
W. CjmsmQHAM Glen, Barrister-at-Law, Author of the "Law 
of Highways," "Law of Public Health and Local Goyem- 
ment, &c. 2 toIs. royal 8yo. 63s. cloth ; 75«. calf. 1869 



The vfork nuut take its unqMeetunuMe merits. But we may nererUieleflB be 

pcrition as the leading Manual of the permitted to obeerre that what has 

JiaUway Law of Great Britain." — I^aw hitherto been considered as * the best work 

Magazine. on the subject* (Shelf ord), has been mr^ 

** At any rate we may venture to pre- measurably improved by the application of 

diet that Mr. Cunningham Glen*s edi^ Mr. Glen*s diligence and learning. . . . 

tion of Shelford on Railways will be the Boffident, however, has been done to 

standard work of our day in that depart- show that it is in every respect worthy 

ment of law." — Law Journal. of the re^mtation which the work has 

" Far be it from ns to mider valne Mr. always enjoyed." — Justice of the Ptace. 
fflielford's hkbours, or to diq>arage his 

GBANT'S BANKEBS AND BANKING COMPANIES. 
Fourth Edition. By C. C. M. PLTJMPTBE. 

GEANT'S TEEATISE ON THE LAW EELATING 
TO BANKEE8 AND BANKING COMPANIES. With an 
Appendix of the most important Statutes in force relating 
thereto. Fourth Edition. With Supplement, containing the Bills 
of Exchange and Bills of Sale Acts, 1 882. By C. C. M. Plitkftre, 
of the Middle Temple, Esq., Barrister-at-Law. 8vo. 29«. cloth. 

*«* The Supplement may be had separately ^ price Zs. sewed. 
" Eight years sufficed to exhaust the the sterli^ merits which have ao- 
jcond edition of " " 



standard work, we need only now holds in standard legal literature. Mr. 

notice the improvements which have Fisher has annotated all the recent 

been made. We have once more looked cases." — Law Times. 
through the work, and recognize in it 

FISHEB'S LAW OF MOBTGAGE— Eourtli Edition. 

The LAW of MOETGAGE and OTHEE SECURITIES 
UPON PROPEETY. By William Eichabd Fishee, of 
Lincoln's Inn, Esq., Barrister-at-Law. Fourth Edition. 1 yoL 
roy. 8yo. d2«. Qd. cloth. 

'* This work has built up for itself, in prove most useful reading for the sta- 

the experienced ojnnion of the profes- dent, botii as a storehouse of inf ormi^ 

sion, a very high reputation for careful- tion and as intdlectual exercise." — 

ness, accuracy and lucidity. Thisrepu- Law Maaazine. 

tation is fully maintained in the present '* We have received the third edition 

edition. The law of securities upon of the Law of Mort^fage, by WiUiam 

property is confessedly intricate, and, Bichard Fisher, Bamster-at-Law, and 

probably, as the author justly observes, we are very glad to find that vJEut imr- 

embraces a greater variety of learning i>rovement6 have been made in the plan 

than any otiier single branch of the of the work, which is due to the incar> 

English law. At the same time, an poration Hierein of what JSx. Fisher 

accurate knowledge of it is essential to designed and executed for the abortive 

every inactising barrister, and of daily Digest Commission. In its present 

requirement amongst solicitors. To aU form, embracing as it does all tne sta- 

such we can confidently recommend Mr. tute and caselawto the present time, the 

Fisher's work, which will, moreover, work isone of great value."— XatpJ^MMt. 
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EDWABDS AND HAMILTON'S LAW OF HUSBAND 
AND WIFE. 

THE LAW OF HUSBAND AND WIFE : with sepa- 
rate chapters upon Marriage Settlements, and the Mamed 
Women's Property Act, 1882. By John William Edwards 
and William Frederick Hamilton, LL,D., Esquires, of the 
Middle Temple, Barristers-at-Law. In 1 yoL post 8yo. 16«. 
cloth. 1883 



BOYLE'S PBECIS OF AN ACTION AT COMMON LAW. 

PEfiCIS of an ACTION at COMMON LAW, showing 
at a Glance the Procedure under the Judicature Acts and Bules 
in an Action in the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Justice. By Herbert 
E. Boyle, Sohcitor. 8yo. da. cloth. 4881 



** In this little Tnannal, Mr. Boyle has 
saooeeded in exhibiting a snocinct and 
lucid outline of all the ordioaiy pro- 
ceedings in actions governed by the 
practice, under the English Judicature 
Acts and Orders, of what used to be 
called the common law courts. Taking 
the various steps of that procedure in 
their natural order, he summarises the 
orders of court relating to each, arrang- 
ing them under distinct headiugs, and 
rafening to authorities upon their oon- 
strodaon and application. Students 



preparing for the Final Examination 
certainly need a guide of this descrip- 
tion, and Mr. Boyle has well supplied 
that need. Indeed, we do not remember 
having ever before seen the English 
procedure so well explained withm so 
brief a compass." — Irish Law Times. 

" A student who is ignorant of pro- 
cedure, and desires to prepsLre for his 
Final Examination, wUf do well to pro- 
cure Mr. Boyle's work.*'— Zrato I^Bomma- 
tion Journal, 



BEDFORD'S FINAL EXAMINATION GUIDE TO 
PROBATE AND DIVOBGE.— Snd Edition. 

THE FINAL EXAMINATION GUIDE to the LAW 
of PEOBATE and DIVORCE: containiiig a Digest of Final 
Examination Questions with the Answers* By E. H. Bedford, 
Solicitor,Temple, Author of the ' ' Final Examination Guide to the 
Practice of the Supreme Court of Judicature." In 1 vol. post 
8yo. Qs, cloth. 



BEDFOBD'S FINAL EXAICINATION aUIDE. 

THE FINAL EXAMINATION GUIDE TO THE 
PRACTICE of the SUPREME COURT of JUDICATURE, 
containing a Digest of the Final Examination Questions, with 
many New Ones, with the Answers, under the Supreme Court of 
Judicature Act. By Edward Henslowe Bedford, Solicitor, 
Temple. In 1 vol. 8vo. 7«. 6d. cloth. 1875 
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LEWIS'S INTBODTTCTION TO COKVEYANOIKa. 

PEINCrPLES OF CONVEYANCING EXPLAINED 
and ILLU8TBATED by CONCISE PEECEDENTS. With an 
Appendix on the Effect of the Transfer of Land Act in Modifying 
ana Shortening Conveyances. By Hubert Lewis, B.A., late 
Scholar of Emmanuel College, Cambridge, of the Middle Temple, 
Barrister-at-Law. 8vo. 18«. cloth. 1863 

"By the diligent and painstaking 
■tadent who has dulv mastered the law 
<k pronerty, this work will nndoabtedly 
be haued as a veiy oomprehensiTe ex- 
ponent of the Fnndples of Convey- 
ancing." — Ltgtdeian, or Articled Clerk^ 



Magazine. 



Mr. Lewis has eontrihatedaTalaable 



aid to the law student. He has oon- 
densed the Ftactioe of Conyesranong 
into a shape that will f acihtate its re- 
tention on the memory f and his Fl»- 
cedents are nsef nlly arranged as a series 
of progressi've lessons, which may be 
either used as iUustzations or exercises." 
Law Timet, 



id 



PHILLIMOBE'S IKTEBNATIONAL LAW.— 8rd edit. 

Vol, I. Bvo. 24«. eloth; Vol. II. 26<. eloth. 

COMMENTARIES ON INTEENATIONAL LAW. 

By the Biffht Hon. Sir Egbert Phoximobe, Ejit., P.C., Judge 
in the Probate, Matrimonial, Divorce and Admiralty Division of 
the High Court of Justice. 1879 

%• Vol. III., second edition {1876), price 86»./ Vol. IT., second ediUon (1874), 
price Sis. doth, may be had a^arately to complete sets. 

Extract from PampJUct on ^* American Neutrality," by Obobob Bbkib {Boston, U.S.). 
— " Sir Robert Fhillimore, the present Queen's Advocate, and author of the most 
oomprehensiTe and systematao 'Commentaries on International Law' that HJwgiMui 
has produced.'' 

HsTing read the work carefully and 
critically, we are able to highly recom- 
mend it." — Law Journal, 

"The second edition of Sir Robert 
Fhillimore's Commentaries contains a 
considerable amoimt of raluable addi- 
tional matter, bearing more especially 
on questions of intematiooal law raised 
by the wars and contentions that have 
broken out in the world since tiie pub- 
lication of the first edition. Heuring 
upon a former occasion discussed at 
some length the general principles and 
execution of this important work, we 
now propose to confine ourselves to a 
brief examination of a single question, 
on which Sir Robert Fhuliniore may 
justiy be regarded as the latest autho- 
rity and as tne champion of tlie princi- 
ples of maritime law, which, down to a 
recent period, were maintained by this 
country, and which were at one time 
accepted without question by the mari- 
time ^wers. Sir Robert FhuUmore has 
ezammed with his usual learning, and 
established without the possibility at 
doubt, the history of the doctrine 'free 
ships, free goods,' and its oimosite, in 
the third volume of his 'Commen- 
taries' (p. 802) ."— Edinburgh Jievifw, No. 
296, October, 1870. 



' The authority of this work is admit- 
tedly great, and the learning and ability 
display^ ui its preparation have been 
recoffmsed by writers on public law both 
on the Continent of Europe and in the 
United States. With this necessarily 
imperfect sketch we must conclude out 
nonce of the first volume of a work 
whidi forms an imiK>rtant contribution 
to the literature of public law. The 
book is of great utiUtj, and one which 
should find a place m the library of 
every civilian." — Law Magazine. 

" It IB the most oomi>lete repositorv of 
matters bearing ui>on international law 
that we have in the language. We need 
not repeat the commendations of the 
text itself as a treatase or series of 
treatises which this journal expressed 
npon tiie appearance of the two first 
volumes, llie reputation of the Author 
IB too well estauiBhed and too widely 
known. We content ourselves with tes- 
tifying to the fulness and thoroughness 
of the work as a compilation after an 
inspection of the three volumes. (2nd 
edition)."— ^o«(0a {United States) Daily 
Advertiser. 

" Sir Robert Fhillimore may well be 
proud of this work as a lasting record 
of his ability, learning and his industry. 
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XJin>ESHILL*S SETTLED LAND ACT, 1882. 

THE SETTLED LAND ACT, 1882 ; with an Introduc- 
tion and Notes, and Concise Precedents of Conveyancing and 
Chancery Documents required under the Act. ny Arthur 
UinjKR HT LL, M.A., LL.D., of Lincoln's Lin, Barrister-at-Law, 
Author of " A Concise Treatise on Private Trusts," '* A Manual 
of Chancers Procedure," &c. Assisted by Ralph Hawtrey 
DsANE, B.A., of Lincoln's Lin, Barrister-at-Law. Post 8vo. 
Ss. cloth. 1882 

UNDEBHILL'S OHANCEBY PBOOEDUBE. 

A PRACTICAL and CONCISE MANUAL of the PRO- 
CEDURE of the CHANCERY DIVISION of the HIGH COURT 
of JUSTICE, both in Actions and Matters. By Arthur Under- 
HILL, LL.D., of Lincoln's Inn, Barrister-at-Law. 1 vol. post 

8vo., 10«. 6d. cloth. 1881 

" We would adTiae its perusal by aU necessary infomuttion respecting the 

students and young praotationers." — peculiar practice in the CSianoery Divi- 

Juatiee of the Peaoe. sion. The work cannot fail to be of 

" Mr. Underhill has produced within ^reat service to the student, especiall7 

small compass a very useful work on if he aspires for Honors, and he will 

Chancery JPraetioe." — Law StudenUf find it a complete work to his purpose, 

Jommal. while to the practitioner such accurate 

*' This most exodlent treatise on information as is oonyeyed in its pages 

Chancery Practice supplies a long exist- can hardly faU to be of service ; and, 

ing want. Within a comparatively like its companions, the now well-known 

small space Mr. Underhill, in his usuu * Underbill's Torts,* and ' Underbill's 

dear, emphatic and intelligent manner. Trustees,' the volume will meet with a 

has supplied the student with all the ready sale." — OibsotCM Fwal. 

XJNDERHILL'S LAW OF TOBTS.— Fourth Edition. 

A SUMMARY OF THE LAW OF TOETS, OR 
WEONGS INDEPENDENT OF CONTRACT. By Abthub 
Undebhill, M.A., LL.D., of lincohi's Inn, Esq., Barrister- 
at-Law. Fourth Edition. Post 8vo. 9». cloth. 1884 

"He has set forth the el«nents of the " The plan isagoodone and has been 

law with deamess and accuracy. The honestly carried out, and a good index 

little woric of ISx. Underhill is inezpen- facilitates reference to the contents of 

sive and may be relied on." — LaviTimu, the book."— Vtwttctf of the Fwce. 

XJKDEBHILL'S LAW OF TRUSTS AND TRUSTEES. 

A CONCISE AND PRACTICAL MANUAL OF THE LAW 

BELATING TO PRIVATE TRUSTS AND TRUSTEES. By 

Abthub Underhill, M.A., LL.D., of Lincoln's Tnn and the 

Chancery Bar, Barrister-at-Law. Second Edition. Post 8yo. 

\2s. 6(2. cloth. 1884 
"The author so treats his snbjeots the model of Sir Eitsjames Stephen's 
that it will not be found a difficult ' Digest of the Criminal Law ana Law 
matter for a person of ordinary intel- of Evidence ftom. the Lxdian Acts,' and 
liffenoe to retain the matter thraein con- which has been followed by Mr. Pollock 
tamed, which must be constantly ne- in his * Digest of the Iaw of Partner- 
oessary, not only to the professional ship.' Mr. Underbill has, in the above- 
man, but also for all those who may have named volume, performed a similar task 
taken upon themselves the responsibili- in relation to we * Law of Trusts.^ In 



ties of a trustee." — Jtutiee of the JPaaee. seventy-six articles he has summarised 

** We recently published a short re- the pimoiples of the * Law of Trusts' as 

view or notice of Mr. A. F. Leach's distmotly and accurately as the subject 

* Digest of the Law of Hobate Duty,' will admit, and has supplemented the 

and remarked that it was framed after aitudes witn illustrations.'' LawJoumaL 
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SCiUVJfili' ON 00PYH0LD8.— 6th Edit., by Brown. 

A TEBATISB on the LAW of COPYHOLDS and of 

the other TENUEBS (Customary and Freehold) of LANDS 
within Manors, with the Law of Manors and Manorial Customs 
generally, and the Bules of Eyidence applicable thereto, in- 
cluding the Law of Commons or Waste Lands, and also the 
Jurisdiction of the various Manorial Courts. By John Scbxyen. 
The Sixth Edition, thoroughly reyised, re-arranged, and brought 
down to the present time, by Archibald Bbowit, Esq., of the 
Middle Temple, Barrister-at-ijaw, B.C.L., &c., Editor of " Bain- 
bridge on the Law of Mines." 1 toI. roy. 8yo. 30s. clothe 1882 

BAINBBIDaE ON MIN£S.-4th Edit., by Archibald 
Brown. 

A TEEATISE on the LAW of MINES and MINEEALS. 

By William Bahtbridgb, Esq., F.G.S., of the Liner Temple, 
Barrister-at-Law. Fourth Edition. By Abchibald BbowNi 
M.A. Edin. and Oxon, of the Middle Temple, Barrister-at-Law. 
This Work has been wholly re-cast, and in the greater part re- 
written. It contains, also, several chapters of entirely new 
matter, which have obtained at the present day great Mining 
importance. 8yo. 45«. cloth. 1878 

***Ihia work must be already familiar which has for so long a period oocupied 
to all readers whose piactioe brings the position of the standard work on 
' them in any manner in connection wil^ this miportant subject. Those only who, 
mines or mining, and they well know by the nature of their practice, have 
its value. We can only say of this new learned to lean imon Mr. Bainbridge 
edition that it is in all respects worthy as on a solid staff, can appreciate vbe 
of its predecessors." — Law Times em deep research, the admirable method, 
Srd edit. and the graceful style of titiis model 

** It would be entirely supeifluous to treatise..'*-— Iiaur Journal on drd edU. 
attempt a general review of a work 

ADAMS'S LAW OF TBADE-KABKS. 

A TEEATISE ON THE LAW OF TEADE-MARK8; 

with the Trade-Marks Eegulation Act, 1875, and the Lord 
Chancellor's Eules. By F. M. Adams, of the Middle Temple, 
Esq., Barrister-at-Law. 8vo. 7«. 6d, cloth. 1876 

NASMITH'S institutes of ENGLISH LAW. 

THE INSTITUTES OF ENGLISH LAW.— Part 1, 

English Public Law. Part 2, English Private Law (in 2 yols.). 

TaH 3, Eyidence and the Measure of Damages. By Dayid 

Nasmith, LL.B., of the Middle Temple, Barrister-at-Law, 

Author of the Chronometrical Chart of the History of England, 

&c. In 4 vols, post 8vo. SOa. cloth. 1873 — 1879 

%♦ • T?ie above may be had separately to eontplete seta at the foUoioing 

prices :—Fart I, 10s. cloth. Fart 2, 20«. cloth. Fart 3, 10*. ehth. 

" Mr. Nasmithhas eyidently expended it, the bulk of his Treatise, which is coli- 

mnch labour and care in the compilation fined to a concise exposition of the exist- 

and arrangement of the present work, inglaw, appears tomeritthepraiseofao- 

and so fax as we have been able to test curacy and deamess."— Zaw Magatine. 
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SIB T. EBSKINE MAY'S PABLIAMENTABY 
PBACTICE.— Ninth Edition. 

A TEEATI8E ON THE LAW, PRIVILEGES, 

PEOCEEDINGS AND USAGE OP PABLIAMENT. By Sir 

Thomas Erskine May, D.O.L., K.C.B., Clerk of the House of 

Commons and Bencher of the Middle Temple. Ninth Edition, 

Beyised and Enlarged. 8yo. 48«. cloth. 1883 

CoHTSNTS : Book I. Constitatioxi, Powers and Priyileges of F&rliamemt. — ^Book H. 
Practioe and Prooeedings in Parliament. — Book m. The Manner of passing Private 
Bills, with the Standing Orders in both Houses, and the most recent Precedents. 

"A work, which has risen from the 
position of a text book into that of an 
authority, would seem to a considerable 



ertent to have passed out of the range 
of criticism. It is quite unnecessary to 
point out the exo^oit arrangement, 
accuracy and com^eteness which long 
ago rendered Sir T. E. May's treatise 
the standard work on the law of Parlia- 



ment." — Solieitor^ Journal. 

" We need make no comment upon 
thevalueof the work. It is an accepted 
authority and is undeniably the law of 
Parliament. It has been brought up to 
the latest date, and should be in the 
hands of every one engaged in Parlia^ 
mentary life, whether as a lawyer or as 
a senator." — Law Times. 



FXTIiTON'S llCanual of CONSTITUTIONAL HISTORY. 

A MANUAL OF CONSTITUTIONAL HISTOEY, 
founded on the Works of Hallam, Creasy, May and Broom: 
comprising all the Fundamental Principles ana the Leading 
Cases in Constitutional Law. By Forrest Fulton, Esq., 
LL.D., B.A., University of London, and of the Middle Temple, 
Barrister-at-Law. Post 8vo. 7«. 6d. cloth. 1875 



TTTDOB'S LEADING CASES ON BEAL PBOPEBTY.- 

Third Edition. 

A SELECTION of LEADING CASES on the LAW 
relating to HEAL PEOPEETY, CONVEYANCING, and the 
CONSTEUCTION of WILLS and DEEDS ; with Notes. By 
Owen Davies Ttjdor, Esq., of the Middle Temple, Barrister- 
at-Law, Author of "Leading Cases in Equity." Third Edition. 
1 thick vol. royal 8vo. 2L 12». 6d. cloth. 1879 



"The work before us comprises a 
digest of dedsions which, if not ezhau»- 
tive of all tbe principles of our real 

I>roi)erty code, wul at least be f oimd to 
eave nothing untouched or unelabo- 
rated imder the numerous legal doc- 
trines to which the cases seirerally relate. 
To Mr. Tudor's treatment of ail these 
subjects, so complicated and so varied, 
we accord our entire commendation. 
There are no omissions of any imi>ortant 
cases r^tiTe to the yarious branches of 
the law comprised in the work, nor are 
tiiere any omissions or defects in his 
statement of the law itself applicable 
to tiie cases discussed by him. We cor- 
dially recommend the work to the prac- 
titioner and student alike, but especially 



to tbe former." — SoUeitorf Journal and 
Jieporter. 

** In this new edition, Mr. Tudor has 
carefully revised his notes in accordance 
with subsequent decisions that have 
modified or extended the law as pre- 
viously expoimded. This and the other 
volumes of Mr. Tudor are almost a law 
library in themselves, and we are satis- 
fied that the student would learn more 
law from the careful reading of them, 
than he would acquire from double the 
time given to the elaborate treatises 
which learned inrofessors recommend 
the student to peruse, with entire f or- 
getfulness that time and brains are 
umited, and that to do what tiiey advise 
would be the work of alife."—Xato7Vm««. 
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LAW WORKS PUBLISHED BY 



KOSELT'S AKTIOUSD CLESKB' HANDT BOOK.— By 
Bedford. 

MOSELY'S PRACTICAL HANDY-BOOK OF ELE- 
MENTABY LAW, designed for the Use of ABTIOLED 
CIjEBES, with a Course of Study, and Hints on Beading for 
the Litermediate and Final Examinations. Second Edition, 
by Edward Henslowe 'Bedford, Solicitor. Post 8to., Ss. 6d. 
cloth. 1878 

JjKW. It will oertainly not be Hie fault 
of etUier aatluir or editor if the years 
spent under articles are not well spent, 
and if the work required to lay a soond 
f onndataon of l^al knowledge is not 
done with that 'knowledge' of whidi 
they so emphatically dedaie the 
sily." — Law Magaanne. 



** This book cannot be too strongly 
recommended to every one who con- 
templates becoming a solicitor." — Law 
Examination Journal. 

'*Mr. £. H. Bedford, indefatigpable 
in his laboars on behalf of the aroded 
derk, has superviBed a new edition of 
Miosely's Handy Book of Elementary 



CUTLEB & GBIFFIN'S INDLAN CBIMINAL LAW. 

AN ANALYSIS OF THE INDIAN PENAL CODE, 
including the INDIAN PENAL CODE AMENDMENT ACT, 
1870. By John Cutler, B.A., of Lincoln's Inn, Barrister-at- 
Law, Professor of English Law and Jurisprudence, and Professor 
of Indian Jurisprudence at King^s College, London, and EDiruirD 
Fuller Griffik, B.A., of Lincoln's Tnn, Barrister-at-Law. 
8yo. 60. cloth. 1S7I 



L>l I i B H V 



1871. 



BOVSE'S GOirVBYANCEB, with SUFF] 
Third Edition. 

The PRACTICAL CONVEYANCEE, giyiiig, in a mode 
combining facility of reference with genersd utiliW, upwards of 
Four Hundred Precedents of Conveyances, Mortgages and 
Leases, Settlements, and Miscellaneous Forms, with (not in 
preyiouB Editions) the Law and numerous Outline Forms and 
Clauses of Wills and Abstracts of Statutes affecting Beal Pro- 
perty, Conyeyancing Memoranda, &c. By Bqlla Kouse, Esq., 
of the Middle Temple, Barrister-at-Law, Author of " The Prac- 
tical Man," &c. Third Edition, greatly enlarged. With a 
Supplement, giving Abstracts of the Statutory Provisions 
affecting the Practice in Conveyancing, to the end of 18" 0; and 
the re<}uisite Alterations in Forms, with some new Forms ; and 
includmg a full Abstract in numbered Clauses of the Stamp 
Act, 1870. 2 vols. 8vo. 30«. cloth; 38«. calf. 1871 

%* The Supplement may be had separately y price la. 6d. sewed. 



" The best test of the value of a book 
written mrof ^ssedly for practical men is 
the practical one ot the nnmher of edi- 
tions through which it passes. The fact 
that this well-known work has now 



reached its third shows that it is oon^ 
sidered hj those for whose oonTenience 
it was written to f ulfl its purpose welL" 
— Law Magazine. 
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CTTTLEB'S LAW OF NATX7SALIZATI0N. 

THE LAW OF NATURALIZATION as Amended 
by the Act of 1870^ By John Cutler, B.A., of Lmooln's Lm, 
Barrister-at-Law, Editor of *• Powell's Law of Evidence," &c. 
12mo. SB. ed, cloth. 1871 

"Professor Cutler's book is a usefnl is gimen in full with a nsefol index."^ 
sumxnary of the law and of the changes Law Magazuu, 
which have been made in it. The act 



COOTE'S ADMntALTY PBAGTICE.— Second Edition. 

THE PRACTICE OF THE HIGH COURT 
OF ADAfTRATiTY OF ENGLAND : also the Practice of the 
Judicial Committee of Her Majesty's Most Honourable Privy 
CouncLL in Admiralty Appeals, with Forms and Bills of Costs. 
By Henry Chart.es Coote, F.S.A., one of the Examiners of the 
High Court of Admiralty, Author of "The Practice of the Court 
of Probate," &c. Second Edition, almost entirely re- written ; 
and with a SUPPLEMENT containing the County Court Practice 
in Admiralty t the Act, Bules, Orders, &c. 8vo. 16a. cloth, 1869 



THE LAW EXAMINATION JOURNAL. 

THE LAW EXAMINATION JOURNAL. Edited by 
Herbert Newman Mozley, M.A., Fellow of King's College, 
Cambridge ; and of Lincoln's Inn, Esq., Barrister-at-Law. 
(Published every Legal Sittings.) 

No. 00. Trinitf, 1884. Coittbkts : —1. Honors Examination, April, 1884 ; Ques- 
tions and Answers. 3. Final Examination, June, 1884 ; Questions and Answers. 
8. Intermediate Examination, June, 1884; Questions and Answers, &o., &c. 

nice la. each NumheTf by post Is. Id. 27da. 84 <6 85 {double nun^>er)f price %a., 

by post 28. 2d. 

*«* All back numberSf commencing toith No. I., may be had, 

*•* Copies of Vol. /., containing Nos. 1 to 14, unth /uU Indexes and Tables of Cases 
Cited f may now be Aod, price 16a. bound in cloth. 

Vol. Il.t containing Nos. 16 to 28, with Index^ price in doth, 16s, 

Vol. III., containing Nos. 29 to 46, price 18a. 6d. cloth. 

The Indexes to Volt. II. and III. may be had separately to complete copies /or binding, 
price 6d, each sewed. 
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LAW WORKS PUBLISHED BY 



OBTOLAN'S BOHAN LAW, Translated by PBICHABD 
and NASMITH. 

THE HISTOEY OF EOMAN LAW, from tlie Text of 
Ortolan's Histoire de la Llgislation Bomaine ei, Generalisation du 
Droit (edition of 1870). Translated, with the Author's permission, 
and Supplemented by a Ghronomebical Chart of Soman History. 

a I. T. Pbichabd, Esq., F.S.S., and David Nasmith, Esq., 
.D., Barristers-at-Law. 8to. 28«. cloth. 1871 

" We Imow of no work, which, in our tranaUtion before ns, it is enough to 
.on, exhibits so perfect a model of say, that it is a faithful representation 



what a text-book ought to be. Of the of the original."— Xiow Mafftuine, 



KELLY'S CONVEYANCINO DBAFTSMAN.— 2nd Edit. 

THE DEAETSMAN : containing a Collection of Concise 
Precedents and Forms in Conveyancing; -with Introductory 
Observations and Practical Notes. By James H. Kelly. 
Second Edition. Post 8vo. I2a. 6d. cloth. 1881 



"Mr. Kelly's object is to give a few 
precedents of eadi of those instniments 
whkh are most commonly required in a 
solicitor's oflice, and for which prece- 
dents are not always to be met with in 
Ihe ordinary books on conveyancing. 
The idea is a good one. and the prece- 
dents contained in the oook are, gener- 
ally speakinff, of the character contem- 
plated by the author's design. We 
have been favourably impressed with 
a perusal of several of the iireoedents 
in this book, and practitionerB who 
have already adopted f onus of their 



own will probably find it advantageous 
to collate them with those given by Mr. 
Kelly. Each set of inreoeaents ia pre- 
faced by a few terse and practical ob- 
servations." — SoUeUorif Journal. 

" Such statements of law and facts as 
are contained in the work are aocozate." 
— Law Journal. 

" It contains matter not found in the 
more ambitious works on conveyancing, 
and we venture to think that the student 
will find it a useful sujyplement to his 
reading on the subject of conveyanc- 
ing." — Lano Examination Journal. 



BEDMAK ON ABBITBATIONS AND AWABBS.— 

Second Edition. 

A CONCISE TEEATISE on the LAW OF AEBI- 
TRATIONS and AWARDS ; with an Appendix of Precedents 
and Statutes. By Joseph Hawobth Bedman, of the Middle 
Temple, Es^., Barrister-at-Law, Author of "A Treatise on the 
Law of Bailway Companies as Carriers." 2nd Edition. 8vo. 
\%s. cloth. 1884 



<* The arrangement is good, the style 
dear, and the work exhaustive. There 
is a useful appendix of precedents and 
statutes, and averygoodindex«"— Zato 
Timet. 

** This is likelv to prove a useful book 
in practice. All the ordinary law on 
the subject is given shortly and in a 
convenient and accessible form, and 
the index is a good oob.** -SoUcUon? 
Journal. 

"We have no doubt but that the 



work will be useful. The precedents 
of awards are clearly and concisely 
drawn. The arrangement of chapters 
is conveniently managed. The law is 
clearly stated, and, so far as we can 
judge, all the impcnrtant cases beszing 
dir^tiv on the suDJect are given, while 
the inaex appears reasonably oqpioQs. 
These facts, combined with the small- 
ness of the volume, ought to make the 
book a snooess." — Lano Journal. 
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CLIFFOBD & STEPHENS' BEPE&EES' PBAOTIOE, 
1878. 

THE PRACTICE OF THE COURT OF REFEREES 
on PRIVATE BHiLS IN PARLIAMENT; mth Reports of 
Cases as to the Locus Standi of PetitLoners decided during the 
Sessions 1867—72. By Frederick Clifford, of the Middle 
Temple, and Pembroke S. Stephens, of Lincoln's Inn, Esqs., 
Barristers-at-Law. 2 vols, royal 8to. 3L IO0. cloth. 



In continuation of the above. Boy, 8w., eewed. 

Vol. I. Part I., 31«. 6rf. ; Part II., 16«.: Vol. II. Part I., 12*. 6rf. ; 
Part n., 12». W. ; Part III., 12«. 6rf.; Part IV., 15«.: and Vol. HI. 
Part I., 16«. ; Part II., 15«. ; Part HI., 16*. 

CASES DECIDED DURING THE SESSIONS 1873 
to 1883, by the COURT OF REFEREES on PRIVATE BILLS 
in PARLIAMENT. By Frederick Clifford and A. O. 
EiGKARDS, Esqs., Barnsters-at-Law. 

"These Reports are a oontiimance "The book is really a yery useful 

of the series of * Clifford and Stephens' one, and will doubtless commend itself 

Reports,' which began in 1867, and seem to Parliamentary practititmers." — Law 

to be marked by the same care and Times. 

accuracy which have made these Re- "The Reports themsdves are yer;y 

ports a standard for reference and well done. To parliamentary practi- 

quotation by practitioneFB and the tioners the work cannot fail to be of 

Court itself." — Timtt. yery great yalue." — Solicitora^ Journal. 



SAT7NDEBS' LAW OF NEaLIOENGE. 

A TREATISE on the LAWappHcabletoNEGLIGENCE. 
By Thomas W. Saunders, Esq., Banister-at-Law, Eecorder of 
Bath. 1 vol. post 8vo. 9«. cloth. 1871 

" The book is admirable ; while small " We find yery considerable diligence 

in bulk, it contains eyerything that is displayed. The references to the cases 

necessary, and its arrangement is such are giyen much more f uUy^ and on a 

that one can readily refer to it. Amongst more rational system than is common 

those those who haye done a good ser- with textbook writers. He has a good 

yice Mr. Saunders will find a place."—- iade3L,"—Solicitors' Journal. 
Law Magazine. 
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LAW WORKS PUBLISHED BT 



DIZOK'S LAW 07 PABTNEBSHIP. 

A TEEATISE ON THE LAW OF PAETNEESHIP. 
By J. Dixon, of lincoln's Inn, Esq., Barrister-at-Law, Editor 
of ' * Ltiflh'B Common Law Practice." 1 voL Svo. 22«. cloth. 1866 



" He has evidently bestowed upon this 
hock, the same ooiuKdentioiis labour and 
paiiutakmg indnaby for which we had 
to compliment him some months sinoe, 
when re v iew in g his edition of ' Lash's 
I'lractice of the Superior Courts of Law,' 
and, as a zesnlt, he has inodaeed a 
deaily written and vrell arranged ma- 
nual upon one of the most important 
branches of oar mercantile la,w."^Lato 
JcumaH. 

**Kr. lindley'sview of the siibject is 



that of a philosophical lawyer. Mr. 
Dixon's is purely and ezdosively prac- 
tical from beginning to end. We 
imagine that very few questions are 
likdv to come bcsore Hie practitioner 
which Mr. Dixon's book will not be 
found to solve. We have only to add, 
that the value of the book is very 
materially increased by -an excellent 
marginal summary and a yery copious 
index."-^Xai{r Ma^fozmt and Bemew. 



UICHAEL & WILL'S OAS AND WATEB ST7PFLY. 

Third Edition. 

THE LAW EELATING TO GAS AND WATER: 

comprifiing the Biglits and Duties, as well of Local Authorities 
as of Private Companies in regard thereto, and including all 
Legislation to the close of the last Session of Parliament. By 
W. H. Michael and J. Shibess Wnx, of the Middle Temple, 
Esqs., Barristers-at-Law. Third Edition. 8to. [/n the Press. 

''The Law of Oas and Water, by 
Messrs. Michael and Will, has reached 
a second edition, and the authors tell 
ns that they have not only brought the 
law down to the present time but they 
bavere-written a eonsiderable portion of 
the text, particularly with r^erence to 
gas. When the first edition appeared 
we expressed an opinion that the work 



had been executed with care, skill and 
ability. This edition is a decided im- 
provement on the first, and Uierefore 
yre need add nothing now. It is a work 
which has probably found its way into 
the hands m all interested in the piae- 
tical ajmlication of the Acts of Parlia- 
ment relating to gas and water supply." 
— Law Timiu. 



DAVIS ON BEGISTBATION.--Second Edition. With 
Supplement. 

THE LAW of EEGISTRATION, PARLIAMENT ART, 
and MUNICIPAL, with aU the STATUTES and CASES. 
With a Supplement comprising the Cases decided on Appeal 
on the Parliamentary and Municipal Registration Act, 1878. 
By J. E. Davis, Esq., Barrister-at-Law. Post 8vo., lbs. cloth. 

1880 

The Supplement may he had separately , 29. Qd. uwed. 
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PLUMPTBE ON THE LAW OF CONTRACTS. 

A SUMMAEY OF THE PEINCIPLES OF THE 
liAW OF SIMPLE CONTRACTS. By Culudb 0. M. 
Plitmptrb, of the Middle Temple, Es<^, Banister-at-Law. 

S Middle Temple Common Law Scholar, Hilary Term, 1877.) 
?08t 8vo. 8«. cloth. 1879 

%* A Companion Work to Underhill on Torts, 

** In Part II. we have fhe ooxistitiient 
IM^ts of a simple contzact, the consent 
of tiie iMurdes, the consideration, the pro- 
mise, contracts illegal at common law 
and by statute, and fraudulent con- 
tracts. ^^ 

*' Fart m. gives rules for TnaTring a 
simple contract, and treats of contracts 
within the 4th and 17th sections of the 
Statute of Frauds ; Statutes of limi- 
tation ; the dischaxge of the obligation 
imposed by the contract by perform- 
ance; bj mutual agreement; by accord 
and satisfaction ; and bv operation of 
law; oral evidence and written con- 
tracts: damages ; and contracts made 
abroad. 

" The book contains upwards of one 
hundred rules, all ably illustrated 
by cases, and a very full and well- 
compiled index facilitates reference. 
It is more particularly addressed to 
students, but practitioners of botii 
branches of the legal profession will 
find it a useful and trustworthy guide." 
— Justice of the Peace, 



" In. our last volume we had occasion 
to mention with approbation two works 
by "iSx. Arthur Underhill, A Summary 
of the Law of Torts, and a (Concise 
Manual of the Law rdatinff to Trusts 
and Trustees ; the first of these had 
reached a second edition, and in its 
preparation tiie author of the present 
wont was associated with Mr. Under- 
hill. In the preparation of this book 
Mr. Flumptre has adopted the lines laid 
down by Mr. Underhill ; by means of 
short ruLes and sub-rules he presents a 
summary of the leading principles re- 
lating to the law of simple contracts, 
with the decisions of the Courts by which 
they are illustrated. Part I. deals with 
the parties to a simple contract, and 
treats of those persons exempted from 
the i)erformance of their contracts by 
reason of incapacity, such as infants, 
married women, lunatics, drunkards, 
convicts and bankrupts. Chapter 4 is 
devoted to contracts by corporations 
and by agents, and the folio-wing chap- 
ter to partners and partnershiiw gener- 
ally. 



BABBY'S PBACTICE OF CONVEYANCING. 

A TEEATISE on the PEACTICE of CONVEY- 
ANCINO. By W. Whittaker Barry, Esq., of Lincohi's Lin, 
Barrister-at-Law, late holder of the Studentship of the Tnns of 
Court, and Author of ** The Statutory Jurisdiction of the Court 



of Chancery," 8vo. 188. cloth. 

" This treatise supplies a want which 
has long been felt. Mr. Barry's work 
is essentially what it professes to be, a 
treatise on the practice of convejrancing, 
in whidh the theoretical rules of real 
prox)erty law are referred to only for 
the purposiB of elucidating the practice. 



1865 

The treatise is the production of a 
I>erson of great merit and still greater 
promise." — Solicitor^ Journal. 

**The work is clearly and agreeably 
"^tten, and ably elucidates the subject 
in hand." — Justice qfthe Peace, 



BABBY'S FOBMS IN CONVEYANCING. 

FOEMS and PEECEDENTS in CONVEYANCING; 
with Introduction and Practical Notes. By W. Whittaker 
Barry, of Lincoln's Inn, Barrister-at-Law, Author of a 
" Treatise on the Practice of Conveyancing." 8vo. 21«. cl. 1872 



HEBTSLBT'S TREATIES. 

HEETSLET'8 TEEATIES of Commerce, Navigation, 
Slave Trade, Post Office Communications, Copyright, &c., at 
present subsisting between Great Britain and Foreign Powers. 
Compiled from Authentic Documents by Edwabd Hebtsi^et, 
Esq., C.B., Librarian and Keeper of the Papers of the Foreign 
Office. 14 Vols. 8vo. ISL Ids. 

%• Vol. I. price 12»., Vol. II. price 12»., Vol. III. price 18»., Vol. TV. price 18*., Vci. V. 
price Vie., Vol. VI. price i6e., Vol. VII. price SOa., Vol. VIII. price Vie., Vol. IX. 
price dOe., Vol. X. price dO*., Vol. XI. price 20$., Vol. XII. price 40$., Vol. XIII. 
price 42$., Vol. XIV. price 42$. cloth, may be had eeparatdy to complete $et$. 
Vol. XII. includee an Index of Bvhjecie to the Twelve piMiehed Volumee, tohich 
Index i$ id$o $old eeparaUly, price lOf . doth. 



HEBTSLET'S TEEATIES ON TBADE AND TARIFFS. 

TEEATIES AND TARIFFS regulating the Trade 
between Oreat Britain and Foreign Nations, and extracts of the 
Treaties between Foreign Powers, containing "Most Favoured 
Nation" Clauses applicable to Great Britain in force on the Ist 
January, 1875. ByEDWASD Hektslet, Esq., C.B., Librarian 
and Keeper of the Papers, Foreign Office. Part I. (Austria). 
Boyal 8vo. 7«. 6d. cloth. Part 11. (Turkey). 15«. cloth. 
Part m. (Italy). 15«. cloth. Part IV. (China). 108. cloth. 
Part y. (Spain). H. l8. cloth. Part YI. (Japan). 15«. cloth. 



INGEAM'S LAW OF COMPENSATION.— Second Edit. 

COMPENSATION to LAND and HOUSE OWNERS: 
being a Treatise on the Law of the Compensation for Interests 
in Lands, &c. payable by Eailway and otner Public Companies ; 
with an Appendix of Forms and Statutes. By Thomas Dunbab 
Ingram, of Lincoln's Inn, Esq., Barrister-at-Law, now Professor 
of Jurisprudence and Indian Law in the Presidency College, 
Calcutta. Second Edition. By J. J. Elmes, of the Inner Tem^e, 
Esq., Barrister-at-Law. Post 8vo. 12«. cloth. 1869 

" Whefher for coimpameB taking land 
or iioiding it, Mr. Ingram's volmne will 
be a welcome guide. With this in bis 
hand the legal adyiser of a company, or 
of an owner and oocnpier whose pro- 
perty is taken,^ and who demands com- 
pensation for it, cannot fail to perf oim 
nis duty rightly."— ikm Time$. 



" This work api>ear8 to be carefully 
prepared as r^;ards its matter. This 
edition is a third larger than the fint; 
it contains twice as many cases, and an 
enlarged index. It was much called for 
and ooubtleBs will be f onnd yery useful 
by the practitioner." — Law Magatme. 
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HIGGINS'S DIGEST OF PATENT CASES. 

A DIGEST of the EEPOETED OASES relatiiiff to the 
Law and Practice of LETTEBS PATENT for INVEOTIONS, 
decided from the passing of the Statute of Monopolies to the 
present time. By Clement Hiogins, M.A., P.C.S., of the 
Inner Temple, Barrister-at-Law. 8yo. lOa, cloth, net. 1875 

It is only fair to saythat we think it ia : 
and we will add, ttuit the arrangement 
of subject matter (chronological under 
each heading, the date, and double or 
even treble references oeing appended 
to every decision), and the neat and 
carefully executed index (which is de- 
cidedly above the average) are such as 
no reader of * essentially a book of refer- 
ence' could quaxxel •mtii,**—SoUcUort^ 
Journal. 



" Mr. Bjggins's work will be useful 
as a work of reference. Upwards of 700 
cases are digested ; and, besides a table 
of contents, there is a full index to the 
subject matter; and that index, which 
greatly enhances the value of the book, 
must nave cost the author much time, 
labour and thought." — Law Journal. 

" * This is essentially,* says Mr. Hig- 
gins in his preface, ' a book of reference.' 
It remains to be added whether the 
compilation is reliable and exhaustive. 



LAWSON ON PATENTS, &c. 

THE PRACTICE AS TO LETTERS PATENT FOR 
INVENTIONS, COPYEIGHT IN DESIGNS AND REGIS- 
TRATION OF TRADE MARKS, under the Patents, Designs 
and Trade Marks Act, 1883, with the Practice in Actions for In- 
fringement of Patents ; arran^d as a Commentary on the Act, 
with the Rules and Forms, and an Appendix of Orders made in 
Patent Actions. By William Norton Lawson, M.A., of Lin- 
coln's Inn, Barrister-at-Law, Recorder of Richmond. In 1 vol., 
demy 8yo., 15«. cloth. 1884 



DO WELL'S INCOICE TAX LAWS.— Second Edition. 

THE INCOME TAX LAWS at present in force in the 
United Kingdom, with practical Notes, Appendices and a copious 
Index. By Stephen Dowell, M.A., of Lmcoln's Inn, Assistant 
Solicitor of Inland Revenue. Second Edition. [In the Press, 



DAVIS'S CRIMINAL LAW CONSOLIDATION ACTS. 

THE CRIMINAL LAW CONSOLIDATION ACTS, 

1861 ; with an Introduction and practical Notes, illustrated by 
a copious reference to Cases decided by the Court of Criminal 
Appeal. Together with Alphabetical Tables of Offences, as well 
those punishable upon Summary Conviction as upon Indictment, 
and including the Offences under the New Bankruptcy Act, so 
arranged as to present at one view the particular Offence, the 
old or new Statute upon which it is founded, and the Limits of 
Punishment; and a full Index. By James Edward Davis, 
Esq., Barrister-at-Law. 12mo. 10a. cloth. 1861 
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SHBLFOBD'S STXOCESSION, PBOBATE AND LEaACY 
DUTIES.— Second Edition. 

THE LAW relating to the PROBATE, LEGACY 
and SUCCESSION DUTIES in ENGLAI^D, lEELAND and 
SCOTLAND, including all the Statutes and the Decisions on 
those Suhjects: with Forms and Official Begulations. By 
Leonabb Shelford, Esq., of the Middle Temple, Barrister-at- 
Law. The Second Edition, with many Alterations and Additions. 
12mo. 168. cloth. 1861 

BATLIS'S LAW 07 DOMESTIC SERVANTS. 
By Monckton.— Fourth Edition. 

THE RIGHTS, DUTIES AND RELATIONS OF 
DOMESTIC SEEVANTS AND THETB MASTEES AND 
MISTRESSES. With a short Account of Servants' Institutions, 
&c., and their Advantages. By T. Heioiy Bayus, M.A., 
Bairister-at-Law, of the Inner Temple. Fourth Edition, with 
considerable Additions, by Edward F. Monckton, Esq., B.A., 
Barrister-at-Law, of the inner Temple. Fscap. 8vo. 2«. 1873 

• 

SEABOBNE'S LAW OF VENDOBS & PUBCHASEBS. 

Third Edition. 

A CONCISE MANUAL of the LAW of VENDORS 
and PUECHASEBS of REAL PROPEETT. 3rd Edition. By 
Henry Seaboene, Solicitor. Post 8vo. 12«. 6d. cloth. 1884 

*«* This work is designed to furnish Practitioners with an easy means ofrejerenee to the 
Statutory Enactments and Judicial Decisions regulating the Transfer of Seal Pro- 
perty^ and also to bring these authorities in a compendious shape under the eUtention 
of Students. 

'* The book before us contains a good the most important brandies of the 

deal, especially of practical information law. The student will find this book 

as to the course of conveyancing matters a useful introduction to a dry and 

in solicitors' offices, which may be us&- difficult subject." — Law Examination 

ful to students.*' — SoUcitort^ Journal. Journal. 

** We will do Mr. Seaborne the justice . " Intended to fnmiflb a ready means 

to say that we bdieve his work will be of access to the enactments Imd ded- 

of some use to articled and other do'ks sions goveming that branch of the law." 

in solicitors' offices, who have not the — The Times. 

> opportunity or inclination to refer to the " The book will be found of use to the 

standard works from whidi his is com- legal practitioner, inasmuch as it wilL 

piled." — Law Journal. so far as regards established points of 

" The value of Mr. Seabome's book law, be a handier work of reference than 

consists in its being the most concise the longer treatises we have named." — 

summary ever yet published of one of Athenteum, 

TOVKINB' INSTITUTES OF BOMAN LAW. 

THE INSTITUTES OF EOMAN LAW. Part L, 

containing the Sources of the Boman Law and its External 
History till the Decline of the Eastern and Western Empires. 
By Frederick Tomkins, M.A., D.O.L., Barrister-at-Law, of 
Lincoln's Inn. Boy.8vo.125. (To be completed in 3 Parts.) 1867 
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KACASXIE'S LAW 07 BILLS 07 SALE. 

THE LAW RELATING TO BILLS OF SALE : with 
Notes upon Fraudulent Assignments and Pref erenoes, and the 
Doctrine of Beputed Ownership in Bankruptcy ; and an 
^pendix of Statutes, Precedents and Forms. By Stuart 
Maoaritte, of Qray*s Inn, Barrister-at-Law, some time holder 
of a First Class Studentship, Certificate of Honour, and the 
Barstow Law Scholarship of the Four Inns of Court, &g. Post 
8yo. Ss. cloth. 

DBEWBY'S EaTJITT PLEADEB. 

A CONCISE TEEATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewry, Esq. , 
of the Inner Temple, Barnster-at-Law. 12mo. 68. boards. 1858 



OATUS' BOMAN I^AW.— By Tomkins and Lemon. 

{Dedicated hy permiasUm to Lord Chancellor Hatherley.) 

THE COMMENTARIES of GAIUS on the EOMAN 
LAW: with an English Translation and Annotations. By 
Frederick J. Tomkins, Esq., M.A., D.C.L., and William 
George Lemon, Esq., LL.B., Barristors-at-Law, of Lincoln's 
Inn. 8yo. 21 8, extra cloth. 1869 

19C0SELEY ON CONTBABAND OF WAB. 

WHAT IS CONTEABAND OF WAE AND WHAT 
IS NOT. A Treatise comprising all the American and English 
Authorities on the Subject. By Joseph Moseley, Esq., B.O.L., 
Barrister-at-Law. Post 8yo. 5«. cloth. 1861 

SMITH'S BAB EDUCATION. 

A HISTOEY of EDUCATION for the ENGLISH 
BAR, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Ansteb Smith, Esq., M.A., LL.B., 
Barrister-at-Law. 8yo. 98. cloth. 1860 

WILLS ON EVIDENCE.— Fourth Edition. 

AN ESSAY on the PEINCIPLES of CIRCUMSTAN. 
TIAL EVIDENCE. Illustrated by numerous Cases. By the 
late William Wills, Esq. Fourth Edition. Edited by his Son, 
Alfred Wills, Esq., Barrister-at-Law. 8yo. lOa. cloth. 1862 

LTTSHINQTON'S NAVAL PBIZE LAW. 

A MANUAL of NAVAL PRIZE LAW. By Godfrey 
LxJSHiNGTON, of the Inner Temple, Esq., Barrister-at-Law. 
Eoyal 8vo. 10«. 6d. cloth. 1866 
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HOUSE'S COPYHOLD ENFRANCHISEMENT 

MANUAL.— Third Edition. 

The COPYHOLD ENFRANCHISEMENT MANUAL; 
enlarged, and treating the subject in the Legal, Practical and 
Mathematical Points of View ; giving numerous Forms, Eules, 
Tables and Listructions for Calculating the Values of the Lord's 
Bights ; Sug^stions to Lords' Stewards, and Copyholders, pro- 
tective of their several Interests, and to Valuers m performance 
of their Duties; and including the Act of 1858, and Proceedings 
in Enfranchisement under i£ ByBoLLA Bouse, Esq., of the 
Middle Temple, Barrister-at-Law. Third Edition, much enlarged. 
12mo. IO0. ed. cloth. 1866 

** When 'we consider what f aTOur Mr. third edition of that irork is before us. 

Bavae^B Ftactical Kan and Practical It is a work of great practical value, 

Gonvejranoer have found with the pro- suitable to lawyers and laymen. We 

f ession, we feel sure the legal world will can freely and heartily reoomniend this 

greet with nleasure a new and improved volume to the practitioner, the steward 

edition of his Ciopyhold Manual. The and the copyholder."— Z.a«; Magazine. 



HEALES'S HISTOBY AND LAW OF PEWS. 

THE HISTOEY and the LAW of CHURCH SEATS 

or PEWS. By Alfred Heales, F.S.A., Proctor in Doctors* 

Commons. 2 vols. 8vo. 16a. cloth. 1872 

"Altogether we can commend Mr. of the author's industry, talent and 
Heales's book as a well conceived and learning." — Law Journal. 
wdl executed work, which is evidence 



BRABBOOE'S WOBK ON CO-OPEKATION'. 

THE LAW and PRACTICE of CO-OPERATIVE or 
INDUSTEIAL and PEOVn)ENT SOCIETIES ; including the 
Winding-up Clauses, to which are added the Law of France on 
the same subject, and Remarks on Trades Unions. By Edwabd 
W. Brabrook, F.S.A., of Lincoln's Inn, Esq., Barrister-at-Law, 
Assistant-Registrar of FriendlySocieties in England. 68. cl. 1869 



COOMBS' SOLICITOBS' BOOKKEEPING. 

A MANUAL OF SOLICITORS' BOOKKEEPING : 

comprising practical exemplifications of a concise and simple 
plan of Double Entry, with Forms of Account and other Books 
relating to Bills of Costs, Cash, &c., showing their operation, 
^ying directions for keeping, posting and balancing tnem, and 
instructions for drawing posts. Adapted for a large or small, 
sole or partnership business. By W. B. Coombs, Law Accountant 
and Costs Draftsman. 1 vol. 8vo. lOa. 6d, cloth. 1868 

•»• The various Account Books described in the above teork, the forms of which are copy- 
right, mag be had from the TiiblisJters, at the prices stated in the work at page 274. 
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WIGBAIC ON WILLS.— Fourtli Edition. 

AN EXAMINATION OF THE EULES OF LAW 
respecting the Admission of EXTEINSIO EVIDENCE in Aid 
of file INTERPBETATION of WILLS. By the Right Hon. Sir 
James Wigram, Knt. The Fourth Edition, prepared for the press, 
with the sanction of the learned Author, by W. Knox Wigram, 
M.A., of Lincoln's Inn, Esq., Barrister-at-Law. Svo. IIa.cI. 1858 

IiAWBENCE'S PARTITION ACTS, 1868 and 1876. 

THE COMPULSORY SALE OF EEAL ESTATE 

under the POWERS of the PARTITION ACT, 1868, as Amended 

by the Partition Act, 1876. By Philip Henry Lawrence, of 

Lincoln's Inn, Esq., Barrister-at-Law. 8vo. 88. cloth. 1877 

"Mr. Lawrenoe is evidently ao- suit. On the sale of land the whole 

qnainted with his subject. He explains subject is ably treated, and the book 

Uke state of the law previous to the contains, amongst other things, a valu- 

Statute of 1868, and the means by which able selection of leading cases on the 

under it persons may now maintain a subject." — Justice of the Peace. 

BUND'S LAW OF SALMON FISHEBISS. 

THE LAW relating to the SALMON FI8HEEIES 

of ENGLAND and WALES, as amended by **The Salmon 

Fishery Act, 1873 ; " with the Statutes and Oases. By J. W. 

Willis Bund,- M.A., LL.B., of Lincoln's Inn, Barrister-at-Law, 

Vice-Chairman Severn Fishery Board. Post 8vo. 15fl. cl. 1876 

" Mr. Bund has done the work excel- " We have always found hia opinion 

lently well, and nothing further in this sound, and his explanations dear and 
way can be desired."— !rA« i^^ie&i. lucid."— iianrf an** Water. 

TBOWEB'S CHT7BCH BUILDING LAWS, Continued 
to 1874. 

THE LAW of the BUILDING of CHUECHE8, 
PARSONAGES, and SCHOOLS, and of the Division of Parishes 
and Places. By Charles Francis Trower, M.A., of the Inner 
Temple, Esq., Barrister-at-Law, late Fellow of Exeter College, 
Oxford, and late Secretary of P'resentations to Lord Chancellor 
Westbury. Post 8vo. 9a. cloth. 1874 

%* The Supplement may be had separately, price la. sewed. 

BTJLLEY & BUND'S NEW BANEBXnPTCY MANUAL. 

A MANUAL OF THE LAW AND PRACTICE 
OF BANKBirPTCY as Amended and Consolidated by the 
Statutes of 1869, with an APPENDIX containing the Statutes, 
Orders and Forms. By John F. Bulley, B.A., and J. W. 
Willis Bund, M. A. , LL.B. , Barristers-at-Law. 1 2mo. 16«. cloth. 
With a Supplement including the Orders to April, 1870. 

%* The Supplement may be had separately. Is. sewed. 
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OSB'S KAQISTEBIAL SYNOPSIS.— Thirteenth Edit. 

THE MAGISTERIAL SYNOPSIS : a Practical Gmde 
for MagiBtrates, their Clerks, Solicitors, and Constables; com- 

f rising Summary Convictions and Indictable Offences, with their 
Penalties, Punishments, Procedure, &c.; aJphabeticaUy and 
tahularly arranged : with a Copious Index. Thirteenth Edition, 
much enlarged. By Thomas W. Saundebs, Esq., Metropolitan 
Police Magistrate. In 2 vols. 8to. 63«. cloth; 73«. calf. 1881 

Synopsis. The law adminutered 
by magistrates, like almost every 
other branch of our jurispradence, 



^ " Twelve editions in twenty- 
eight years sav more for the prac- 
tical utility of this work than any 
number of favourable reviews. Yet 
we feel bound to accord to the 
learned Recorder of Bath the praise 
of having fully maintained in the 
present Mition the well-earned re- 

5utation of this useful book." — 
\aw Magazine. 

**The industrious, capable and 
painstaking Recorder of Bath (Mr. 
T. W. Saunders) has edited the 
twelfth edition of Oke's Magisterial 



goes on growing almost every day 
of the le^ year, and a new edition 
of such a work as this every few 
years means no small amount of 
labour on the put of the editor. 
We are glad to see that Mr. Saun- 
ders has bestowed great care in the 
revision of the index, which is now 
a feature in the work." — Law 
Times, 



OKE'S HANDY BOOK 07 THE QAVE LAWS.--3rd Ed. 

A HANDY BOOK OF THE GAME LAWS; containing 
the whole Law as to Game, Licences and Certificates, Gam 
Licences, Poaching Prevention, Trespass, Babbits, Deer, Do^, 
Birds and Poisoned Grain, Sea Biros, Wild Birds, and Wild 
Fowl, and the Eating of Game throughout the United Kingdom. 
Systematically arranged, with the Acts, Decisions, Notes and 
ix)rms, &c. Third Edition, With Supplement to 1881, con- 
taining the Wild Birds Protection Act, 1880, and the Ground 
Game Act, 1880. By J. W. Willis Bund, M.A., LL.B., of 
Lincoln's Lin, Esq., barrister-at-Law; Yice-Chairman of the 
Seyem Fishery Board. Post 8to. 16d. cloth. 1881 

*«* The Supplement may he had separately y 2b. 6d. sewed. 
'* A book on the Gkune Laws, elusion, we would observe that the 



brought up to the present time, 
and includine the recent acts with 
regard to wild fo^d. &c., was mucb 
nMdfld^ and Mr. Willis Bund has 
most opportunely suppUed the want 
by bringing out a revised and en- 
larged edition of the very useful 
handy book of which the late Mr. 
Oke was the author.'*— TA^ Field, 
"The editorship of the present 
publication has, we are happy to 
say, fallen into such able hands as 
those of Mr. Willis Bund. In con- 



present edition of the above work 
will be found by legal men or others 
who require any reliable informa- 
tion on any subject connected with 
the ^ame laws, of the greatest 
practical utility, and that landed 
proprietors, farmers, and sports- 
men will find *■ Oke's Game tjaws' 
an invaluable addition to their 
libraries, and an easy means of 
enlightening themselves on a sub- 
ject which closely affectathem." — 
Land and Water, 
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OKE'S MAGISTERIAL FOKUTTLIST.— Sixth Edition. 

THE MAQISTEEIAL F0RMULI8T : being a Com- 
plete Collection of Forms and Precedents for practical nse in 
all Cases out of Quarter Sessions, and in Parocfiial Matters, by 
Ma^trates, their Clerks, Attomies and Constables. By George 
C. Oke. Sixth Edition^ enlar^d and improved. By Thomas 
W. Saunders, Esq., Metropolitan Police Magistrate. In 1 vol. 
Svo. 38«. cloth; 43«. calf. 1881 

'*Mr. Saunders has not been hend recent enactments ia of the 
called upon to perform the func- very first importance. In selecting 
tions of an annotator merely. He Mr. Saunders to follow in the steps 
has had to create, just as Mr. Oke of Mr. Oke the publishers exercised 
created when he wrote his book. wise discretion, and we consratu- 
This, of course, has necessitated late both author and pubushers 
the enlargement and remodelling upon the complete and very ez- 
of the index. No work probably is ceUent manner m which this edition 
in more use in the offices of magis- has been prepared and is now pre- 
tratesthan^Oke'sFormulist.' ^at sented to the profession.*' — Zaw 
it diould be reliable and compre- Times. 

OKE'S LAWS AS TO LICENSING INNS, &c.— 2nd Edit. 

THE LAWS AS TO LICENSING INNS, &c.; 
containing the Licensing Acts, 1872 and 1874, and the other 
Acts in force as to Ale-houses, Beer-houses, Wine and Eefresh- 
ment-houses. Shops, &o., where Intoxicating Liquors are sold, 
and Billiard and Occasional Licences. Systematically arranged, 
with Explanatory Notes, the authorized Forms of Licences, 
Tables of Offences, Index, &c. By George C. Oke. 2nd edit by 
W. 0. Glen, Esq. , Barrister-at-Law. Post 8vo. 10«. cloth. 1874 

OKE'S FISHEBY LAWS.-^Second Edition by Bund. 

THE FISHEEY LAWS : A Handy Book of the Fishery 
Laws : containing the Law as to Fisheries, Private and Public, 
in the Inland Waters of England and Wales, and the Fresh- 
water Fisheries Preservation Act, 1878. Systematically ar- 
ranged : with the Acts, Decisions, Notes, and Forms, by Geobge 
0. Oke. Second Edition, with Supplement containing the Act 
of 1884, with Notes, by J. W. Willis Bund, M.A., LL.B., of 
Lincoln's Inn, Barrister-at-Law, Chairman of the Severn Fishery 
Board. Post 8vo. 6a. cloth. 1884 

*^* The Supplement may he had separately, la. aewed, 

OKE'S LAW OF TURNPIKE BOADS.— Second Edit. 

THE LAW OF TUENPIKE EOADS ; comprising the 
whole of the General Acts now in force, including those of 1861 ; 
the Acts as to Union of Trusts, for facilitating Arrangements with 
their Creditors; as to the interference by Eailways with Beads, 
their Non-repair, and enforcing Contributions from Parishes, 
&c., practically arranged. With Cases, copious Notes, all i^e 
necessary Forms, and an elaborate Index, &c. By Geobge 
C. Oke. Second Edition. 12mo. ISa. cloth. 1861 



32 



LAW WORKS PUBLISHED BY 



CLEBKE AND BRETT'S CONVEYANOINO ATSTD LAW 
07 P&OPEBTY ACT, 1881, &c.— Second Edition. 

THE CONVEYANCING AND LAW OF PEOPERTY 
ACT, 1881, together with the Vendor and Purchaser Act, 1874, 
and the Solicitors' Eemuneration Act, 1881. With Notes and 
an Introduction. By Aubbey St. John Olebke, B.A., late 
Scholar and Student of Trinity College, Dublin, and Thomas 
Bbett, LL.B. London University, B.A., late Scholar and 
Student of Trinity College, Dublin, Exhibitioner in Eeal Pro- 
perty and Equity, and Holder of the First Certificate of Honour, 
Michaelmas, 1869 ; both of the Middle Temple, Esquires, Bar- 
risters-at-Law. Second Edition, Post 8to. 7«. Qd. cloth. 1882 



" The chief objects of this work, the 
authors state in their preface, are — 
(ij To itoint out the various changes 
WDich have been introduced by the new . 
Act into the law and pr^tice of con- 
yeyancing; (2) to criticize the pro- 
visions of the Act, {minting out oiffi- 
culties likely to arise, and sug^Rting 
means to evade those difflculties ; (3) to 
render the work as convenient as 
possible for the purpose of reference, 
by furnishing l^e reader with a com- 
prehensive index and a complete table 
of cases. These objects appear to have 
been attained. The mtroductory chapter 
deals with the effect of the Act m a 
masterly manner, and shows that the 
authors are intimately acquainted with 
the subject in hand. Ecich section of 
this important Act is then dealt with 
fully, and its effect on the existing law 
explained, great pains being taken to 
call attention to the clauses which are, 
and those which are not, of retrospec- 



tive operation ; and the work oondudes 
with a consideration of the Vendor and 
Purchaser Act, 1874 (which is, of 
course, closely connected with the new 
Act), and the SoUdtors' Remuneration 
Act, 1881. The work is written, no 
doubt, mainly for ihe practitioner, but 
the student who is reading for exami- 
nation next year will require an accurate 
knowledge of this Act, and it is very 
doubtful whether he will be able to 
meet with a better treatise on it than 
that contained in the pages being oour 
sidered."— G^tft»on*» MncU. 

"It is not possible to exaggerate the 
utility of the work brought out by 
Messrs. Gierke and Brett. No student 
or practitioner who desires to be ac- 
quainted with the latest phase of real 
property leeidation ought to be witi^- 
out it. Tne authors are to be con- 
gratulated upon the speed with which 
they have brought out the volume/'— 
Law ExamincUion JourtuU. 



CLEBKE A BBETT'S CONVEYANCING ACT, 1882, &c. 

THE CONVEYANCING ACT, 1882, together with the 
General Order made in pursuance of the Solicitors' Eemunera- 
tion Act, 1881 , with Notes. By Aubbey St. John Olebke, B.A., 
and Thomas Bbett, LL.B., B.A., both of the Middle Temple, 
Esquires, Barristers-at-Law. Post 8vo., 2«. 6d. sewed. 1882 

*^* Being a Stipplement to the Second Edition of the work by the same 
Authors on the ^^ Conveyancing and Law of Property Act, 1881." 
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HUNT'S BOUNDARIES, FENCES & FOBESHORES.— 

Third Edition. 
A TEEATISE on the LAW of BOUNDARIES and 
FENCES in relation to the Sea-shore and Sea-bed; Public 
and Private Eivers and Lakes ; Mines and Private Properties 
Generally ; Eailways, Highways, and other Ways and Itoads, 
Canals, and Waterworks; Parishes and Counties; Inclosures, 
&c. Together with the Eules of Evidence and the Eemedies 
applicable thereto, and including the Law of Party- walls and 
Party-structures, both Generally and within the Metropolis. 
Third Edition. By Archibaxd Brown, Esq., of the Middle 
Temple, Barrister-at-Law. In 1 vol. post 8vo. 14». cloth. 1 884 

""^ --- * • - - .'^ ^g seashore and the subjects of sea 



** There are few more fertile sources 
of litiffation than those dealt with in 
Mr. Hunt's valuable book. It is suffi- 
cient here to say that the volume ought 
to have a larger circulation than ordi- 
narily belongs to law books, that it 
ought to be found in every country 
gentleman's library, that the cases are 
Drought down to tide latest date, and 
that it is carefully prepared, clearly 
writt^i and well edited." — Law Mag^ 
azine. 

" It speaks well for this book, that it 
has so soon passed into a second edition. 
That its utility has been appreciated is 
shown bjr its success. Mr. Hunt has 
availed himself of the opportunity of a 
second edition to note up all the cases to 
this time, and to extend considerably 
some of the chapters, especially that 
which treats of rights of property on 



walls and commissions of sewers." — 
Law Times. 

" Mr. Hunt chose a good subject for 
a sei>arate treatise on Boundaries and 
Fences and Bights to the Seashore, and 
we are not siirprised to find that a 
second edition of his book has been 
called for. The present edition contains 
much new matter. The chapter espe- 
cially which treats on rights of proi)erty 
on the seashore, which has been greatly 
extended. Additions have be^ also 
made to the chapters relating to the 
fencing of the property of mine owners 
and railway companies. All the cases 
which have been decided since the work 
first appeared have been introduced in 
their proper places. Thus it will be 
seen iMa new edition has a considerably 
enhanced value." — Solicitor^ Journal. 



BTTEGG'S EMPLOYERS' LLAJBILITY ACT. 

A TEEATISE upon the EMPLOYEES' LIABILITY 
ACT, 1880, with Eules, Forms and Decided Cases. By A. H. 
EuEGO, of the Middle Temple, Barrister-at-Law. 1 vol. post 
8vo. 5«. cloth. 1881 



COLLIER'S LAW OF CONTBIBXTTOBIES. 

A TEEATISE on the LAW OF CONTEIBUTOEIES 
in the Winding-up of Joint-Stock Companies. By Egbert 
Collier, of the Inner Temple, Esq., Barrister-at-Law. Post 8vo. 
9«. cloth. 1875 



"Mr. Collier's general arranffement 
appears to have been caref uUy devised, 
and is probably as neat as the nature 
of the subject admits of. It is iinx)ocH 
Bible after a x>en]8al of the book to 
doubt that the author has hourly 
studied the subject, and has not con- 
tented himself with the practice of 
piecing together head notes from re- 
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